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DELEGATE OF CHOCTAW NATION OF INDIANS,
UPON

:The 'right of that nc(;b~on to be pa-id the rnoney azcm·c7ed to it by the United
t3ta-tes Senate on the !Jth day of Jl1arch, A. D. 1859.

JAXUARY

21, 1H74.-Referred to the Committee ou Indian Affairs.
JANUAHY 2:3, 1874.-0rdered to be printed.

To the honorable the Senate and House of Representati~,es of the United
States of America in Congress assem.bled :
The undersigned, for more than twenty years past a delegate of the
Choctaw Nation, commissioned and authorizPd by the acts of the legislative council of that nation to represent its interests aud prosecute to
final settlement its just claims against the United States, begs leave to
again invite the attention of Congress to the unsettled claims and demands of the Choctaw Nation against the Government of the United
States . . The subject of these claims is not a new one to the Congress
of the United States, and their legality and justice have never been
called in question~ or denied, by any officer of the United States, or by
any committee of Congress, who has examined them with any degree of
fidelity or with the least desire to do justice to the nation whose interests I have the honor to represeut. The claim which my nation has for
so many years, and so often, pressed upon the attention of Congress,
has its fo~tnrlation in the treaty between the United States and the Choctaw
Nation, concluded September 27th, 1830. In order to provide a tribunal
which might pass upon the validity of the claims, so long unpaid, the
United States and the Choctaw Nation concluded the treaty of June
22d, 1855, the eleventh article of which is as follows:
ARTICLE XI. The Government of the United States not being prepared to assent to
the claim set up under the treaty of September 27, 1830, and so earnestly contended for
by the Choctaws as a rule of settlement, but justly appreciating the sacrifices, faithful
services, and general good conduct of the Choctaw people, and Leing desirous that their
rights and claims against the United States shall receive a just, fair, and liberal consideration, it is therefore st.ipulated that the following questions be submitted for adjudication to the Senate of the United States:
"First. Whether t.he Choctaws are entit.led to, or shall be allowed, the proceeds of
the sale of the lands ceded by them to the United States by tbe treaty of September 27,
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18:~0, deducting therefrom the cost of their snrYey and sale, and all just and proper ex
penditnres :mrl payments nnder the provitsious of said treaty; and, if so, what price
per acre shall be allowed to the Choeta\YS for the land remaining unsold, iu order that
a final settlement with them may be promptly efrected; or,
· "se·c ondly. \Yhet.h.er the Choctaws shall be allowed a gross sum in fnrt.h er and full
satisfaction of all their claims, uatioual and incl i vidual, against the United States; and,
if so, hmv ruuch."
(11 Stats. at Large, p. Gll.)

By the twelfth articie of the saill tr<>aty nf 1855, it was expre8sly provided, "thett the adfud-icai'ion nnd decision of the Senate shall be final."
The Senate of the United StateR, haYing assumed the functions of an
arbitrator, between tlJe United States and the Chocta.'v Natiou, did
• on the 9th day of ·l\Iarch~ .A. D. 1859, acting in thr~ .t clHtracter, make
and declare the following award in faYor of the Choctaw Nation:
Whereas the el~we11th article of the treaty· of June 2:2, 1855, with the Choctaw and
Chickasaw Indians, provides tllat the following qncstions be submitted for decision to
the Senate of the United States:
.
"First. Whether the Choctaws arc entitlNl to or shall be allowed the proceeds of
the sa,le of the lands ceded by thew to the United States by the treaty of September
27, 1B30, deducting therefrom the costs of their survey and sale, and all jnst and proper
expenditures and payments nnder the provisions of said treaty; and, if so, what price
per acre shall be allowed to the Choctaws for the lands remaining unsold, in order that
a final settleme11t with them may be promptly effected; or,
"Secondly. ·w hether the Choctaws shall be allowed a gross snm in .further and full
sa,tisfaction of all their claims, national and il:di ddnal, agai11st tlw United States;
and, if so, how much f"
R esolrcd, That the Choctaws be allowed the proc<>eds of the sale of such lands as
have been sold b.v tho United Stat.es ou the 1st !lay of .January last, dedncting therefrom the costs of their survey and sale, and all proper expenditures and payments
under said treaty, excluding the reservatiod1S allowed a,nd secured, and estimating the
scrip issned in lieu of resernttions at the rate of $1.25 per acre; and, further, that they
be also allowed twelve and a half cents per acre for the residue of said lauds.
Resolred, Tuat the Secretary of the Interior cause an account to be stated with the
Ch9ctaws, sl10wing what amount is dne them according to the abOY(>-preS<"l'iberl principles of settlement, and report tho same to CoDgress.
(Senate .Jourual, 2tl session 35th Congress, page 493.)

It is clear that tllis award gaYe the Choctaw Nation the net proceed.~?
of the sales of tileir lauds ceded in 1830, so far as sold up to January
1, 1859, deducting cost of surYey aud sale, and all just and prope.:.· expenditures and payments under the treaty, excluding reservations allowed and secured, and estimating all scrip received by them at $1.25
per acre; and it allowed them twelve aud one-half cents per acre for
the residue of the lands. By reference to the account as stated in pursuance of this award, yon will find (IT. Ex. Doc. No. 82, 1st session 36th
Congress, p. 23,) that the whole quantity of laud ceded was 10,423,1391 6090
acres.
For surveying aud sale of the whole of this the Choctaws were
charged ten cents an acre, $1,0:!2,313.96.
Their reservations allowed and secured were 'deducted fmm the whole
quantity, to the amount of 33J,1011°c?o acres, for which nothing was al
lowed the Choctaws, although they were made to pay the cost (ten cents
an acre) for surveying and selliug the same. Is it not manifest that
this was an overcharge against the Choctaws of $33,410.10 '~ The quantity of land sold was 5,912,66! 1fi!0 acres; of that unsold, (excludiug reservatious,) 4,176,374 10030 acres. .For this the Choctaws were charged ten
cents per acre for cost of surveying and selliug, and credited twelve
and one-half cents an acre; 'i, e., tlwy were in fact only allowed t'Yo and
one-half cents per acre.
The award directed the costs of surveying and selling to be deducted
ouly as to the lands sold. Tile language is explicit: "The proceeds of

P. P. PlTCHLYNN.

3

such lauds l~s have been sold/' deducting therefrom the costs of their
survey and sale. Clearly, here is ~wother overeharge of $±17,637.40.
There are other charges for certain exp enditures, not properly chargeable, which I do not now notice.
•
The balance dne under the a ward, after straining· everything to the
utmost against the Choctaws, was $~,981,2±7.30.
Ou the 19th of June, lSuO, the Committee on· Indian Affairs of the
Senate, in their report on this account, stated (Sen. Heps. Oom. No. 283,
1st session 36th Con g.) that they "thougLt tl.lat a further deduction
ought to be made for the 5 per cent. ou the net proceeds of the sale of
the lands which llad been paid to the State of ~Iississippi.:' The award
had specified what deductions should be made from these net proceP-ds,
and had not provided for making the Choctaws pay back mone.vs which
the United States had given to ~Iississippi. The amount ($362,100.70)
could not righteously be dedncte<l.
But, if it could properly be deducterl, it repre~ented 295,633 acres,
(one-fifth of all that were sold,) and the Choctaws were charged ten
cents an acre for the costs of surveying and selling the very land which
realized that money, $29,563.32. Suppose all, instead of part, of the
net proceeds of land sold had beP-n given away by the United States,
and the committee llad advised tllat, therefore, nothing Rllould be paid
the Chocta.ws on account of them; and suppose, nevertheless, they stood
charged. with ten cents per acre for surveying and selling them ~
The committee also thought that the phrase, "the residue of said
lands," in the award, should not be construed to include such as the
United States had given away as swamp-lands, and for railroads and
.school purposes. Why not, one fails to see. ~rhe quantity so disposed
of was 2,392,766 acres. TLte award spoke of the lands ceded, allowed
the net proceeds of those sold, and twelYe and one-half cents an acre
"for the residua of said lanus." Nobody hut an Indian wonld have to
argue that this meant "all that had not been sold, and of which the
proceeds were allowed."
Here was another deduetion, utterly unjust, of $386,595.75 recommended by the committee. The two deductions left $2,332,560.85. But
if anything could be deducted for swamp-lands and others gi\~ en away,
the Choctaws had been charged ten cents an acre for surveying and
selling these ver.v la.nds. Therefore they were only to get two and onehalf cents an acre. On any p!·inciple could be deducted only $57,319.15
instead of $286,595.75; or, if l\wel ve and one-half eents were charged,
the ten cents an acre silould have been deducted from tile charge for
expenses of surveyiug and se1ling, which would be $229,376.60, and
eome to the same thing.
As soou as this report was made, it was ol~jected to by the delegates
of the Choctaws, and these gross errors pointed out. They were such
as, if insisted on, would have been dishonorable; such as wonld ruin a
merchant or banker, and convict him of fraud and. dishonest manipulation. The errors were too plain to be denied, and the report was never
called up or acted on. It llas not the sanction of the Senate; it is no
part of the award., am! no part of the aceonnt, and the deductions it
proposed would have been simply monstrans.
I solemniJ~ protest to Congress that these sums are too iarge for tile
Choetaws to lose, and most especially urge that they shall not, in consideration of a sum less tilan is dne them, be required to receipt in full,
or to relinquish these amounts. No honorable man in Congress would,
for all the wealth of the Indies, so deal with his creditor. Is not a nation's llonor as dear to her sons as their own ~
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Tile award of the Senate was made on the Uth day of :March, A. D~
1859. It was as final aud conclusiYe as a decree in chancery, being
strictly within and in accordance with the t('rms of the submission.
~ othing remained to be done under it but to take and state an account
in conformity to it.. This was a merely clerical process. The awa1·d
it ·elf ne,ither shoulcl be changed, nor ever· ajte·r ward was changed. The report of the Secretary of the Interior (who was, in regard to it, precisely
like a master in chancery) was not directed to be made to the Senate,
but to Congress j and it teas so made on the 8th of l\Iay, 1860, to the
Bouse of Representati'l·es and the Senate, separately. 'J'hus the Senate understood and intended itR award to be final and conclusive. It had performed the duty imposed on it, and its duties as arbitrator were ended.
It was as to them functus officio. This Yiew of the character and finality
~f the award of the Senate, acting as a court of arbitration in favor of
the Choctaws, and of the report or account stated hy the Secretary of
the Interior under that award, is fully sustained by the Yery exhausti\Te
and able report of the House Committee on Indian Affairs, made to tbe
third session of the Forty-second Congress. In that report., (House Heport No. 98,) referring to this subject, that committee used the following language:
By every principle of law, cqnity, an<l business transaction, the Unitell Sta.tes is
bound by the accounting of the Secretary of the Interior, showing $2,9<:31,247.30 due to
the Choctaws at the date of tbe Secretary's report.
The deductions of internal improvemc11t fund paid to Mississippi, anfl for lands donated for railroad and swamp laud, as shown in Senate committee report, (see Senate
Report 283, Thirty-sixth Congress, first session,) are no part of the Senate award, as
they were not included in the Secretary's accounting to Congress.
First. The Senate was the umpire, and, in the language of the treaty of 1855, which
made it such, its decision was to bejinal.
Secondly. The Senate, in the exercise of its power under the treaty of 1855, chose to
allow the net proceeds of the land as the better of the two modes of settlement proposed by that treaty, and not to allow a sum in gross.
Thirdly. The Senate diree.teu the Secretary of the Interior to make the accounting,
which be dill, March 9, 1859, as shown above.
Fourt.hly. The Senate did not, as umpire, or otherwise, reject this accounting; bnt,
on March 2, 18til, made an appropriation of $500,000 on it, and the Senate has not;
since the Secretary's report, rejected any part of it, though near fourteen years have
elapsed.

But it is a mistake to urge that the Choctaws, through their delegates, ever assented to any of the deductions proposed to be made by
the Senate committee, or expressed a willingness to receive stocks of
the United States for the amount awarded, AFTER MAKING THOSE DE·
DUCTIONS. The Choctaws never consented to receive a part of what
the award gaYe them in satisfaction of the whole. They may be forced
to submit to injustice and wrong, because they are powerless to resist it;
but they can never ndmit that prescription can bctr their just claim to be
paid the amount awarded to them by the Senate, in fuJjillment of treat.lJ
stipulations. And the nnclersigned cannot believe that even if the Choctaws had consented to receive less than was justly their due under the
award, that such consent, given under oYerpowering necessity, would
. be pleaded in b<1.r by the United States, or permitted by the present
Congress to stand in the way of justice.
The committee was mistaken in saying that the Choctaws assented
to tiw proposed clerZuctions; but they were willing to receive stocks for what
was ju~tly due them. They had never been consulted as to the amount,
and immediately upon seeing the report, they and their connsel remonstrated against the proposed deductions, without difficulty satisfying
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the al>le chairman that they were neither just nor admissible; in consequence of whicll, the.report was never called up nor acted upon.
The Choctaw Nation instructs the undersigned, its delegate, to urge
upon the Senate and House of Representatives its just claim to receive
interest upon the sum of $2,981,247.30, (less $250,000 in money paid in
Marcll, 1861, and $~30,000 at that time appropriated to be paid in
bonds,) from the 9th day of March, 1859, the d_a te of the award, until
the principal shall be paid. The Choctaw Nation presents this claim to
interest, with entire confidence in its legal rigut to be paid the same,
and also because it is required by the principles of the simplest and.
commonest justice and good faith.
The United States, since the date of the said award, have bad the
use of these moneys belonging to the Uhoctaw people, (which, if then
paid, would have been paid in gold,) and have used them during; part of
the time in purcuasiug their own bonds~ and so relieving themselves of
the payment of interest. ..And, if inten~st is not paid to the Choctaws,
the Uuited States, in thns unjustly delaying such payment, will have
had the use of the money of the Uhoctaws and the l>enefit of interest
thereon for many years ·for nothing, thus profiting pecuniarily l>y refusing and delaying to pay an honest debt ascertamed and declared by
.a tribunal of its own selection, and in its legal character as absoln te and
perfect a judgment as any that could be rendered against the United
States by any eartuly tribunal. The a1.octrd of the Senate was a solemn
declaration tllat the Choctaws should be paid the net proceetls of their
lands sold. by the United States, on the 1st day of January, A. D. 1859.
In its legal effect it was a judgment against the United States for the
amount of those proceeds, and U cannot be successjillly denied tha.t moneys
in judgment always bear interest. The treaty of 1855 was a sacred
~ovenant on the part of the United States that they would p ·rornptly pay
to tue Choctaw Nation whatever should be moa1·ilell to them by the Senate,
whose dec-is·ion (1/nd award u:ere to be final. It is said that the United
States do not ordinarily consider themselves bound to p::ty interest on
monej·s due hj' them to individuals, but this has been justified upon the
legitimate presumption that the Government is always ready to pay all
just claims against the U nitell States. That presumption no longer
obtains, when the claim or debt is in judgment against it, by the award
of a judge or arbitrator Relected b,v itself, and the judgment is finaL
Then it canuot be presumed to be willing and ready to pay what it does
not pay, and that the (lela,y of payment whereof is procured by misstatements of facts by it.:; own adv-ocates, paid by it to legis1a.te and do
justice.
There is not a State in the Union, nor, perhaps, a country in the
world, in which debts in judgment do not bear interest. As to such a
debt the Government has no superior privilege, exemption, or prerogative. It might as well refuse to pay the debt as to refuRe to pay the interest; for it keeps from the party that which is his when it withholds
the interest, equally as when it withholds the principal adjudged. For,
if it had paid the principal punctually, the creditor would have had the
use and profit of the money, and have been saved the losses caused by not
having it to use, and the debtor would not have had the use of it, nor the
profit accruing to him from that use. A great writer, Domat, thus
states the law of reason and justice on this point: "It is a natural cou..sequeuce of the general engagement to do wrong to no one, that they
who eause any damages by failing in the performance of that engagement, are obliged to repair the damage which they haYe done. Of what
nature soever tlte damage may be, and from what cause soever it may
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proceed, be who is answerable for it ought to repair it by an amende
proportionable either to his fault, or to his offense or other cause on his
part, and to the loss which bas happened thereby." (Domat, Part I,
nook III, Tit. v., 1900, 1903.)
Unless the United States are prepared to repudiate tltis principle, and
to admit and proclaim that they are ready and willing "to do wrong"
to their judgment-creditor, the Choctaw Nation, they will pay the interest upon the moneys adjudged by the Senate, as well as the principal,
and not rejoice at the saving of a sum of money at tlH3 expense of the
nation's character for justice, and integrity, and honest dealing.
''Interest" is, in· reality, in justice, in reason, and in law, too, a part
of the debt due. It includes, in Pothier's words, "la perte que quelq'un
a faite, et le gain qu'il a manque de faire/' the loss which one has suffered, and the gain which he has failed to make. The Homan law defines it as "quantum mea interfruit; id est, quantum mihi alJest, quan tumque lucraci potui." Tlte two elements of it were termed · '~ lucrun
cessans et damnum emergeus." Tlle payment of both is necessary to a
complete indemnity.
Interest, Domat says, is the reparation or satisfaction wltich he who
owes a sum of money is bound to make to llis creditor, for the damage
which be does him, by not paying him the money be owes him.
It is because of the uni,-ersal recognition of the justice of paying, for
the retention of rnone:rs indisputably due aod payable immediately, a
rate of interest considered to lJe a fair equivalent for the loss of its use,
that judgments for money everywhere bear interest. The creditor is
deprived of this profit, and the debtor has it. What greater wrong
could the law permit than that the debtor should be at lilJerty indefinitely to delay payment, and, during the delay, ha\e the nse of the creditor's moneys for nothing? They are none the less the creditor's moneys
because the debtor wrongfully withholds them. He holds them, in
reality and essentially, in trust; and wlten was a trustee not bound to
pay interest on moneys so held '?
On the question of allowing interest on amounts of damages proven
and adjudicated, the Choctaw people respectfully refer to the exhaustive
consideration of that question in the cases of Letitia HumphreJ·s and
Robert Harrison, before the Court of Claims, in 1856 and 1857, and to
be found in tlte report of the Court of Claims, No. 127, to the House of
Representatives, at the first session of the Thirty-fifth Congress; to
the opinion and decision of the judge of the district court, at pp. 53 to
57; opinion of Mr. "\Vebster, pp. 75 to 78; opinion of Judge Bibb, pp.
84 to 91; statement of cases of Encomium and Comet, pp. 121 to 124; ·
dissenting opinion of Jmlge Scarborough, pp. 215 to 221.
It will be seen by reference to these pages that the United States have
always claimed interest in behalf of their citizens having claims for
damages and iujury against foreign nations; and tlley insisted upon it
under the treaty of 1794, and under that of Ghent, under the former
of which interest was allowed as p::ut of a just and adequate compensation by those great judges, Sir William Scott and Dr. Nicholl; that
interest wa~ allowed under the treaty of 17!)5 with Spain, and upon
claims against Brazil, and under the treaties of 1839 and 1848 with
Mexico.
It will also he seen that in Del. Col. vs. Uuuoto, (3 Dallas, 333,) a case
of capture, interest was allowed at the rate of 10 per cent. per annum,
which was also sanctioned in the Apollon, (9 \Vheat., 376,) as to cases
where the property was sold under disadvaatageous circumstances~ or
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had not arrived at the country of its destination. the allowance of such
interest being in lieu of the p~obab1e profits.
'
And in Eakins vs. East India Company, (P. vVms., 395,) on a bill to
account for a ship and cargo wrongfully taken from the .Plaintiff in the
East Indies by a company that had almost national powers, and maintained a civil government oYer a great country, and a standing army,
and where the complainant demanding . Indian interest, which was 12
per cent., had "rested on his bill'' thirteen years, the chancellor said,
"If a man takes m:y money by way of loan, he ought to answer interest; but if he takes my money from me wrongfully, he ought, a fort·io'ri,
to answer interest; and it is still stronger where one by wrong· takes
from me my goods which 1 am trading with.'' The intereRt was decreed
at the Indian rate, and the decree was affirmed in the Ilonse of Lords.
(2 Bro. P. C., 72; 2 Eq. Cas. Abr., ch. 1, 534.)
The Senate, in awarding to the Olwctaws the net proceeds of the
sales of their lands, included no interest in these net proceeds; nor
did the committee, in estimating the damage sustained by the failure
of the Choctaws (through the fault of the Government and officers of
the United States) to secure their resen"ations of land, in 1830 and
1831, include any interest on the arbitrarily assumed value of those
reservations. lf the moneys had been awarded and paid in 1831, twentyeight years before they were awarded, and more than forty years ago,
they would even then have been a very inadequate compensation.
Surely, after they were a·wardecl a.nd in }ndgment, they bear interest,
as matter of law and right. Upon the claim of the State of Massachusetts, in 1869, for interest npon the principal sum before then paid her
for advances made in the war of 1812, the committee of the Senate
(Report No.4, Forty-first Congress, first session, April1, 1869) considered
that the delay of payment of the principal, for twenty-two years after
a report in favor of paying it, gave the State a right to ask Congress to
look with fa\or on the claim and act generously.
In a proper case, the Ohoetaw people might appeal with confidence to
the generosity of Congress. In this case they c.lo not need to do so.
The~r present a right, and ask simply for what is their just due-the
amount of the }ndgrnent rendered in their favor, with such interest thereupon as in every civilized nation under heaven is allowed by law to the
creditor upon delay of payment of moneys adjudged against his debtor.
They will deem it neither just nor honest in the United States to compel them, after the lctpse of rnoTe than forty yea1·s, to receive a part only of
the principal, so long justly owing to them, and this part, without the
interest accruing even front the date of that final adjudication, lchich placed
the United States in legal default.
Since that day as a man who, in poRsessiou ofthelands of another~ receh-ing the fruits that are the property of the lawful owner, does not satisfy the
demands of justice by restoring the lancls alone after long dela.v, but must,
to be honest, account for the fruits, for that they were not his own, the
United States have not only depri vecl the Ohocta w people of the fntits
of the moneys aujudgecl to them, but have taken tho~e fruits to themseh·es, and upon the same eternal prineiples of jnstiee must account for
them or do a grievous wrong. "vVhat" Lord Uoke asked ~' is the land
but the pro,jits thereof~" 'l he same question may be, with the same pe1ject
truth, asked in this day as to moneys. If one will keep back the moneys of
another, he 1nust pay for their ~tse; anrl when the arnount has been ascertained a,nd a,djudged, there is nothin_q in the sovereignty o.f a state or na.tion
that can exenq)t or absoll'e -it from the obligation that justice ancl 1·eason
create.
1
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The United States, by its congressional action, has furnished precedents for what I now demand in l>ehalf of the Choctaw nation.
By the treaty of 1846, made with the Cherokees, who claimed interest
on moneys due them upon part of the price agreed to be giYen them for
their lauds in 1835, it was submitted to the Senate to decide "whether
the Cherokee Nation shall be allowed interest on whatever sum may be
found to be due the nation, and from what date, and at what rate per
annum;" upon which submission the Senate decided "that interest, at
the rate of five per cent. per annum, should. be allowed upon the sums
found due the eastern and western Cherokees, respectively, from the
12th day of .June, 1838, until paid;" which was thus settled by the
Senate as a general principle, for there had been no bargain or contract
for interest; but the United States had the lands and their profits, and
were to pay the agreed price, with interest, in simple honesty and justice.
And the act of Congress of 30th September, 1850, (0 Stat., 55G,) accordingly appropriated $180,422.76, reported by the Senate committee, and
adopted by the Senate, WITH IN'l'ERES'l'.
The undersigned respectfully calls the attention of Congress to that
report of the committee of the Senate, (Senate Heport No. 176, Tilirtyfirst Cong. first session,) and asks for his people tile benefit of a precedent so eminently just; for the right of the CLwctaws is much higher
than was that of the Cherokees.
The solemn pledge of a Christian nation is of eternal obligation.
When compliance with it is demanded, no prescription can obtain to be
pleaded in bar against the claim; and that people will not escape
from deserved calamity which ceases to remember its promises and obligations, consigns them to oblivion, and ~tares at them with surprise
and incredulity when tiley are set before it by those who, ilaving relied
upon them and proved them broken reeds and clicer's oaths, ha\e better
memories than their makers.
Surely Congress will agree that nothing shoul<l be so sacr('dly and
punctiliously kept as a nation's solemn promise, made to a feeble people under its protection; and tbat when a nation obtains valuable concessions from such a people, by specific promises and pledges, and fails,
after obtaining the benefit and profit, to keep the promises and pledges
which were the inducement, it is as disgraceful to it as obtaining money
by false pretences is to au individual.
Your memorialist respectfully urges tllat this claim should be in,estigated with the single purpose of determining the exact amount awarded
under the adjudication made by the Senate, sitting as a tribunal of arbitration, and with a fixed determination to provide for the payment ot
the amount so ascertained to be due. Debarred as the Indian is of that
inestimable privilege (accorded to the humblest of every other class of
American citizens) of seeking his remedy in any and every of the courts
of the white man, the Cl10ctaws again preseut their case to your houorable body as the only forum on earth where they can be heard, and the
only court of competent jnrisrlictiou to wbich they can appeal for ev·enhanded justice, and they can bnt hope that you will do all that the good
faith and fair fame of th~ republic require.
The undersigned attaches hereto, and makes the same a part of this
memorial, the reports upon this question of the Committee on Indian
Affairs of tbe United States Senate, made on the 22d day of January,
1873, (Senate Report No. 318, Fort.y-second Congress, third session,) and
the report of tile Committee on Inclian Affairs of the House of Representatives, ma<le on the 22d day of February, 18i3, (House Report No.
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80, Forty-second Congress, third session.) These reports are respectively
marked Exhibit .A and Exhibit B, and to them your petitioner begs
leave most respectfully to refer.
P. P. PITOHLYNN,
Delegate of the Clwcta'll' Nation.
W ASIIINGTON, D. C., January 12, 1873.

EXHIBIT A.
Senate Rc·port No. 318.

Forty-second Congress, third session.

Mr. BAI~LAN, from the Committee on Indian Atl:'airs, submitted the
following report:
The Committee on Indian A.ffctirs, lwt,ing hacl muler cousidera.tion the
letter of the Secretary of the Treas'ltry of January 6, 1873, in rrelativn to
the payment of $250,000, in bonds of the United States, to the Chocta'lc
Indians, re.~:~pectfully submit the following report:

That the treaty of June 22, 1855, between the United States and tllC
said Indian tribe, contains the following provisions:
AHTICLE XI. The Government of the United States not being prepared to assent to
the claim set up under tlie treaty of September 27, 1830, an<l so earnestly contended
for hy the Choctaws as a rnle of settlement, but justly appreciating the sacrifices,
faithful sPrvices, and general good conduct of the Choctaw people, aiHl being desirous that their rights and clnims against the United Statf'.s shall receive a jnst, fair,
and liberal consideration, it is therefore stipulatecl that the following questions he
snbmitteu for adjudication to the Senate of the United States:
"First. Whether the Choctaws at'e entitled to, or shall be allowed, the proceeds of
the sale of the land ceded by them to the United States by the treaty of September 27,
1830, deducting therefrom the costs of their survey and sale; and all jnst and proper
expenditures and payments under the provisions of said treaty; and, if Ao, what price
per acre shall be allowed to the Choctaws for the lands remaining unsold, in order that
a final sett.lement with them may be promptly effected; or
''Second. Whether the Cboctaws shall be allowed a gross snm in fnrtl1er nnd fnll
Aatisfactioll of all their claims, national and individual, against the Unite<l States; an(l,
if so, how much."
AHTICLF~ XII. " In case the Senate shall a ward to the Choctaws the net proct~eds
of the la11ds cedetl as aforesaid, the same shall he receivecl by thf.lm iu full satisfa<'tion of all their claims agaiust the United States, whether national or indiv.itlual,
arising under any former treaty; and the Uhoctaws shall thereupon become liable
and bonnd to pay all snch individual claims as may be adjudged by the proper authorities of the trillc to be equitable aud jnst; the settlement ~tnd payment to be made
with the ac1Yice and under the direction of the United States agent for the tribe; antl
so much of the fund awarded by the Senate to the Choctaws as the proper authorities
thereof shall ascertain and determine to be necessary for the payment of the jnst liabilities of the tribe shall, on their requisition, be paid over to them by the United
States. Bnt should the Senate allow a gross snm in further and full satisfaction of
all their claims, whether national or individual, against the United States, the same
shall be accepted by t.he Choctaws, and they shall therenpon become liable for and
bonucl to pay all the i11di vidual claiUJA as aforesaid; it being expressly nndorstood that
tbe adjndicatiou ami decision of the Senate shall be final."

That in pursuance of this agreement between the two contracting parties, the Senate proceeded to the adjudication of the qne~tions submitted, and referred the subject to the Committee on lndiau Affairs for examination. Ou the 15th day of February, 1859, the committee submitted
an elaborate report, and introduced the following resolutions, viz:
Whereas the eleventh article of the treaty of J1111e 22, 1855, wit.h the Choctaw and
Indians, provides that the following questions be snllwitted for decision to
the Senate of the United States:

Chicka~aw
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"First~ whether the Choctaws
~ale of the lands ceded by them

are entitled to or shall be allowed the proceeds of the
to the United States by the treat.y of Sept.ember 27,
1830, deducting therefrom the costs of their survey and sale, and all just and proper expenditures and payments nncler the provisions of said treaty, and, if so, what price pBr
acre shall be allowed to the Choctaws for the lands remaining unsold, in order tbat a
Hnal settlement with them ruay be promptly effected; or
"Second, wbether the Choctaws shall he allowed a gross snm, in further aud full
satisfaction of all their claims, national and individual, agaiust tbe United States; and,
if so, bow much."
Besolvcd, That the Choctaws be allowed the proceeds of the sale of such lauds as had
been sold by the United States, on the day of
, dedncting therefwrn the cost
of survey and sale, and all proper expenditures anu payrr.ents under Haiu treaty, estimating all the reservations allowed and secnred, or the scrip issued in lieu ~f reservations, at the rate of $1.25 per acre; and, further, that it is the judgment of the Senate
that the lands remaining unsold after said period are worth nothing, after dednctiug
expenses of sale.
Resolved, That the Secretary of the Interior cause an account to be stated with the
Choctaws, showiug what amonut is due them according to the above-prescribed principles of settlement, and report the same to Congress.

(Senate committee's rrport, No. 374-, second session Thirty-fifth Congress.)
That, on the 2Dtb of March following, the Senate considered these
resolutions, and, after amendment, they were adopted as follows:
Whereas the eleventh article of the trt.'aty of June 22, 1855~ with the Choctaw and
Chickasaw Indians, provides that the following qnestions IJe submitted for decision to
the Senate of the United States.
"1st. Whether the Choctaws are entitled to or shall be allowed the proceeds of the
sale of the lands ceded by them to the United States by the treaty of September 27,
1830, deducting therefrom the costs of their survey and sale, and all j nst and proper
expenditures and payments under the provisions of said treaty; and, if so, what price
per acre shall be allowed to the Choctaws for the lands remaining unsold, in order
that a final settlement with them may be promptly effected. Or, second, whether the
Choctaws shall be allowed a gross sum in further and full satisfaction of all their claims,
national and individual, against the United States; and, if so, how much."
Rl'8olvcd, That the Choctaws be allowed the pr()ceeds of the sale of sueh lands as
have been sold by t.he United States on the 1st day of .January last, deducting therefrom the costs of their surve-y and sale, and all proper expeuditures and payments
under said treaty, excluding the reservations allowed and secured, and estimating the
scrip issued in lieu of reservations at the rate of one dollar and tweuty-fi ve cents per
acre; and, further, that they be also allowed twelve and a ha.lf cents per ~tcre for the
residue of said lands.
Resolved, That the Secretary of the Interior cause an account to be stated with the
Choctaws, showing what amount is due them according to the above-prescribed principles ofsettlement, and report the same to Congress.

(Senate Journal, second session Thirty-fifth Congress, p<:tge 493.)
That., in pursuance of this award, the Secretary of the Iuterior, as directed by the closing resolution, proceeded to state an account between
the United States and the Choctaw Indians, upon the principles decided
by the Seuate in the first resolution, anci reported the same to the Senate, J\fay 8, 1860. (Ex. Doc. No. 82, first session Thirty-fifth Congress.)
That this authorized and official statement, made in pursuance of the
Senate award, shows a balance of $2,98l,2±7.30 to be due said Indians.
But that the Commissioner of Indian Affairs (A. B. Greenwoon) suggested, in his report accompanying the Secretary's communication to the
Sena.te, a doubt. whether certain moneys paid the Choetaws by the
United Sta.tes, for .a lease of tllat part of their western lands lying west
of the !)8th meridian, and moneys paid the Choctaws b,y the Chickasaws
for the use of a part of sairllands lying east of said meridian, amounting
to $l, 130,000, should not be deducted from the toregoing sum, leaving
only $l,851,247.30 due the Choctaws. It will be found, however, tha.t
the Committee on Indian Affairs examined this question, aml made an
exhaustive report to the Senate, June 19, 1860, in which the committee
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deny the equity and justice of this deduction. But after going over the
account as stated, and making certain corrections, which were deemed
proper, and deducting the $600,000 paid by the United States for the
use of the leased lands, the justice of which they denied, the committee
recommended the payment of $2,332,560.85. (Senate Reports of Com.,
No. 283, first session Thirty-sixth Congress.)
That in part payment of this award, CongresR put the following item
into the Indian appropriation bill of March 2, 18.61, viz:
For payment to the Choctaw nation or tribe of Indians, on account of their claim
under the eleventh and t\velfth articles of the treaty with said nation or tribe, made
the twenty-second of Jnne, eighteen hundred and fift.y-five, the sum of five hundred
thousand dollars; two hundred and fift.y thousand dollars of which sum shall be paid
in money, and for the residue, the Secretary of the Treasury shall cause to be issued to
the proper authorities of the nation or tribe, on their requisition, bonds of the United
States, authorized by law at the preseut session of Congress: Provided, That in th~
future adjustment of the claim of t.he Choctaws, under the treaty aforesaid, the said
sum shall be charged against the said Indians. (Statutes at Large, vol. 12, p. 2:38.)

That, in pursuance of this act, the $250,000 in money was paid to the
Choctaws, but that the bonds were not deliYered, on account of the
interruption of intercourse with said Indians, occasioned by the war of·
the rebellion.
Th:::~,t, after the close of the war, intercour.3e was restore1..1, and the
treaty of April 28, 1866, was agreed to between the United St.ates and
said Indians, which contains the following provision, \iz:
ARTICLE X. The United States re-affirms all obligations arising out of trmtty stipulations or acts of legislation with regard to the Choctaw and Chickasaw Nations, entered
into prior to the late rebellion, and in force at that time, not inconsistent herewith;
and further agrees to renew the payment of all annuities and other moneys accruing
under such treaty stipulations and acts of legislation, from and aft.er the close of the
fiscal year ending on the 30th of June, in the year (1866) eighteen hundred and sixtysix. (Statutes at Large, vol. 14, p. 774.)

That said Indians applied for these bonds, claiming that they were
due under the before-mentioned act aud said treaty.
That the Secretary of the Treasur·y referred the qnestion to the Attorney-General for his opinion on the question of his authority to deliver
them.
That the Attorney-General wrote an opinion on the subject, dated
December 15, 1870, hereto appended, (marked .A.,) in the closing paragraph of which he says:
Waiving all discussion of the desirableness, on grounds of expediency, of immediate
authority from Congress, and responding to ~~our CJnestion according to my jiulgment
of the law of the case, I am of the opinion that you may lawfully issu~ the bonds to
the Choctaws.

That the Secretary of the Treasury communicatell this decisiou of the
Attorney-General topongress for such action as might be deemed proper,
in a letter dated Decem IJer 20, 1870.
That this letter, and said decision of the Attorney-General, were referred by the Senate to the Committee on Indian Affairs, which, after
careful examination on the part of the late Sena't or Davis, and a full committee, on the 5th of January, 1871, made the following report, viz:
The Committee on Indian Affairs, to 1vliich was 1·ejerred the communication of the Secretary of
the Treasw·y to rJong1·ess, transmitting a copy of the opinion of tlte L1 tton1ey-General of the
United States upon the claim of the Choctaw Nation of Indians for $250,000 of United
States bonds, have had the same 1mder consideration, and 1·eport:
They have examined the opinion of the Attorney-General, and concur with him in
his reasonings and conclusions. There is a subsisting treaty between the United States
and the Choctaw Nation of Indians which entit.les said nation to two hundred and
fiHy thousand dollars of lJonds of the United States of America, and which requires the
President to make and deliver that amount of sa,icl bonds to said Indian nation. This
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treaty is the snpreme law of the laud, and the President is charged with its execntiou
as a ministerial function. He has full authority to execute that law by the making
a.ud delivery of those bonds, in compliance with the treaty, to the proper authorities
of the Choctaw Nat ion : ·wherefore they report this resolution :
Resolved, That the President having full authority under existing law to issne and
deliver to the Choctaw Nation of Indians two hundred and :fifty thonsand dollars of
United States bonds, no other legislation by Congress is necessary to that encl. (Senate
Committee Reports, third session Forty-first Congress.) ·

That on th'e ·same day this resolution was adopted by the Senate,
and the Secretary was ordereil to communicate a copy of the said report and resolution to the President of the United States. (Senate
Journal, third session Forty-first Congres~, page 95.)
'l'hat the Secretary of the Treasury having declined to deli\Ter tbe
bonds, Congress put the following provision in th1~ Indian appropriation
\lill of March 3, 1871;
For contingent expenses of trnst-fnncls, heretofore and to be h ereafter incurred,
three thousand dollars; and the Secretary of the Treasury is hereby authorized to
issue to the Choctaw tribe of Indians bonus of the United States to the amount of
two hnndred and fifty thousand dollars, as directed by the act of March 2, l~ol, entitled "An act making appropriations for the current and contingent expenses of the
Indian Department and for fulfilling treaty stipulations with varions Indian tribes ."

That after a delay of nearly two years to carry into effect this law,
the Secretary of the Treasury has sent to Congress his letter of J anuary 6, 1873, accompanied by a report from the Solicitor of the Treasur.v,
dated November 14, 1872, whir.h was referred to this committee, and. is
the subject of this report, assigning his reasons for non-compliance.
Your committee have carefully considered the reasons as stated, in
his letter and report of the Solicitor, and find them to be substantially
as follows, viz:
1st. Tbat in the opinion of the Solicitor of the Treasury, in which the
Secretary partiall,\~ concurs, the President and the ~enate erred in
making the treaty of ,June 22, 1855, admitting that anything might be
due the Uhoctaw·s as claimed. by them, and providing a tribunal for its
adjudication.
2tl. That tbe Senate erred in making the award of March 29, 1859,
and in directing the Secretary of the Interior to state an account in
purs;uance thereof.
3<1. That the Senate Oommittee on Indian Aff.1irs erred in recommending the payment of $2,33~,560.85 in their report of J uue 19, 1860,
or any sum whatever, as due these Indians.
4t,h. That Congress erred in the enactmeut of thr- law of lVIarch 3,
1811, directing tlle delivery of $250,000 of botuls, not previously delivered under the act of Match 2, 1861.
And as evidence in support of these eonclusions produces a copy of an
aet of tbe Uhoctaw legislature, dateu No\ember 6, 185~, which the Secretary tlJioks is conclusive that this Choctaw claim has not only been
paid, but is barred by a receipt in full given by the authorities of the
Choctaw "Nation of Indians, and also a long list of payments made by
the United States to tbese Indians, and ad\Tantages conferred on them
by the Government under the treaty of 1::;30, which he seems to tllink ·
bars the equity and justice of any additional payments.
Your committee have carefully examined and weigheu these consid-erations, and find1st. That the net of the ChoDtaw Nation of November 6, 1852, which
is claimed to be a receipt in full, is dated se,Teral years prior to the
treaty of J uue 22, 185.3, and could not be considered in law as barring
claims arising under said treaty and subsequent acts of Congress. That
8aid" receipt in full,'' gi \Ten in ptlrsuance of a prior act of Congress, requir-
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ing it as a condition-precedent to the payment coyered lJ:y said receipt~
(StaLutes at Large, Yol. 10, p. 19,) might have been treated uy the United
Statf's as a final coTJclusion of the controversy over t.he subject-matter.
But it was not so treated. By agreement of both parties this settlement 'ivas again opened under the stipulations of the treaty of June 22,
1855. The right of the contracting parties to re-open a question previously settled is too clear to need argument. That this question was
so re-opened is a fact that will not admit of dispute. And having been
thus re-opened and re-adjudicated by the tribunal agreed ou by the
pa.rties, and an award having beeu made by it of a large- sum as still
dne the Uhoctaws, and Congress having by two several acts directed
the payment, in part, of this award, it is, in the opinion of yonr commit.tee. too late to plead a prior settlement in uar.
2d. Your committee also find that the •' receipt in full" covered only
a comparatively small part of the subject-matter of the Choctaw claims
submitted to the Senate for adjustment b;v the treaty of June 22, 1855,
and. that it was fully considered by the Secretary of the Interior and
deducted from the total sum, which otherwise would ha'i'"e been found to
be due the Choctaws in the Secretary's statement of ac~ouut. The" receipt in full'' is for mon~y paid the Choctaws in the redemption of scrip
issued to them under the treaty of September 27, 1830, in lieu of lands
to which they were entitled. and neYer received. The total amount of
scrip issued was divided into two equal parts. One-half was delivered
to the Indians. The other half was held by the Government as a trust
fund, on which interest was paid by the Government to said Indians at
the rate of 5 per cent. per annum. The half thus held in trust, with
accrued interest, amounted to $872,000, and. is the sum covered by said
receipt of N ovembcr 6, 1852. But it will be seen, on examination of
the account as stated by the Secretary of the Interior, that the Indians
are charged with the yalue of this trust-fund scrip, and also with tht~
value of the other scrip previously d.elivered to the Choctaws at $1.25
per acre, both together amounting to $1,749,900.
Your committee also find many matters mentioned in Solicitor Banfield's report as benefits conferred on said Indians, under the treaty of
1830, erroneously stated; and, on a careful comparison of said Solicitor's
report, so far as a comparison is possible, with the account stated by
the Secretary of the Interior, that each and all the items correctly stated
by the Solicitor are charged against the Indians in the said statement of
account by the Secretary of the Interior.
From a careful examination of the whole suuject, your committee
entertains no doubt that the whole subject was fully understood by the
Committee of Jndian Affairs when, on June 19, 1860, they recommend.ed
the payment of $2,332,560.85, and by Congress, when, by the act of
March 2, 1861, they directed the payment of $500,000 on account, in
pursuance of the Senate award. And this committee find nothing in
tbe history of the case to justify the conclusion that the Secretary of
the Interior, in his statement of account, or the committee of that date,
in the1r recommendation, or Congress, in ordering a payment on account,
committed any substantial error against the interests of the United
States; but are of the opinion that if the case were reopened and adjudicated as an ·original question by any impartial umpire, a much
larger sum would be found due said Indians, which they would undon btedly recover were the,y in a condition to compel justice.
This conclusion will be clearly established by a reference to a few facts
bearing on the alleged grievances of the Choctaw Indians.
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Theil' grievauceR, wllich the Uuited States agreed to retlress, under
the provh;ions of the treaty of 1855, were tiHeefolfl:
1i5t. That the treats 9f JS3o··was _not made by them of tlleir own
unrestrained will and choice.
.. .
This allegation shonld be,admitted, as it is admitted in the preamble
to the treaty itself, wine~ is·iq: these words, viz:
Whereas the general assembly of tbe State of Mississippi ba:; extended the laws of
Raid State to persons aud property within the chartered limits of the same, and the
President of the United t?tates has said that he cannot;.. pTotect the Choctaw people
from the operation of~these laws: ·Now, therefore, t.hat the Cl10ct.aws may live under
their own laws in.pcace with the UnitedSt.a~es and the State of Mississippi, they have
determined to sell their lands east of the :Mississippi, and have accordingly agreed to
the followmg rticles of treaty.-(Statutes :.tt L:.trge, vol. 7, p. 333.)

It is therefore clear that they consented to this treaty, and consequent
rem ova},. to avoid their subjugation and extinction as an indepentlent
people. ·The history of the. transaction also proves that they utterly
refused to sign the treaty until brought to do so by threats and iutimidation. Uouseqnently, by the most obYious principles of law andjtlStice, th~y were not morally bouud by its provisions.
2d. They com~lained that the terms of the treaty did not award them
adequate consideration for the value of the land, the losses of property,
and the personal sacrifices and hardships required by the removal to
the weRtern country, had these several provisious 'been fairly carried
into effect.
This will be abundantly proved by au examination of the treaty itself. The chief amount of money promised as a consideration for these
lands, amounting- to 10,432,13916090 acres, under the trea.t,y of 1830, was
an annuity of $20,000 per year for twenty years. The other considerations of pecuniary value requiring payments of money were chiefly for
losses of property, expenses of removal and subsistence at their new
homes, which they would not have incnf'red had they remained on their
eastern lands.
And, contrary to the general impression, the Choctaws did not receive
any western lands under the provisions of this treaty of 1830. Ten
years before, under the treaty of October 13, 1d20, they ceded to the
United States 4,150,000 acres of land in .Mississippi, covering more than
half the river-front, and took in part payment their western lands, being a large tract em bracing a cons.i derable district falling in the western
part of Arkansas, anu extending westward to the western boundary of
the United States. And, on the other hand, the Choctaws, in the treaty
of 1830, cede to the United States all that part of their western lands
lying in Arkansas, and west of the one hundre,lth meridian. The only
lands they were promised under the provisions of the treaty of 1830 were
homesteads of 640 acres to each head of a family; 320 acres to each
child m·er ten years of age; and 160 to each child under ten ;years, of
such Choctaws as might consent, within six months, to remain in Mis·
sissippi and become citizens of the United States, to be st>lected in the
tract ceded by this treaty; which provision it was expected would not
include a considerable number. Hence it will be seen that about all the
money consideration promised these Indians as a consideration for the
value of thiR vast tract of over 10,000,000 acres of the best cotton and
sugar lands in the State of Mississippi, was the annuity of $~0,000 a
year for twenty years; probably not equal to the value of that part of
their western lands ceded to the United States by the Choctaws un<ler
this treaty, which lands they acquired in exchange for Mississippi lands
in 1820; and your committee conclude that to insist that the Indians
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were promised aiieqiutte compeusatio.,n fo.r tl1eir 1\lissis~ippi Jaud:-; would
be the most naked mockery.
•
·
3. The Choctaws iusist that the prO\'jsjoJJs. of this treaty of 1830,
although providing such adequate C.Ompeusation for lands, losRes, and
~offering, were not canied into efl'ect in goqd·(fti~t by the United States,
according to their plain_intendmt>nt.
.
That they had abundant gronuds for this complaint, your .eommittee
find ample proof i!J the history of these trausacLions.
_They were ~ot ft~r~ished with an ~uleqm}f~ opp~rtunity withiu ~lt.e
stipulated perwu of six months to regtster.thetr des1~e ·to uecome Citizens of the United States aud select their homesteads; tit>. remove their
stock, of which they owned immense her<;ls, to the western.c tmtry, or to
proYe the Yalue of tha.t necessarily lost on a({co.nnt of aaforce,P. remoYal;
or the value of improYements ~Jbandoncd; 'or adequate mean~ of tran portation of their families and household effects; or proper sub.sistence
on the jouruey and after their arrival; nor a fair equivalent for tfte headrights to which many were entitled, which tbey were forced to abandon.
Your committee are therefore of opinion that the payment of the
net proceeds of the sales of their reservo in 1\'lississippi, under the circumstances, as awarded by the Senate, deducting therefrom all payments actually made to them under the provisions of the treaty of 1830,
being chiefly expenses incurred on account of removal, " ·ould be far lH:'·
low whatjnstice required.
The total net proceeds of their lands, deducting therefrom all payments marle under the provisious of the treaty of 1830, were, as \Ye Lave
seen, $2,981,247.30; as corrected bythecommittee in their report of June
19, 1860, it was reduced to $2,932,560.85.
To charge these Iacliaus with, ancl to deduct from said amount, the
further sum of $60o,ouo, paid the Ulwctaws nuder this treaty for the
lease of lands in the western conlltry for the use of other Iu<lians,
would ue clearly nnj ust; for, as before stated, these western lands
were acquired by the Choctaws in part payment for lands celled to the
United States in the treaty of 1820, and were the property of tLH~ Choc·
taws ten years before tlle treat.Y of 1830 was made.
Bnt as the Committee of the Senate on Indian Affairs state in their
report of June 10, HWO, that the Choctaws expressed a wiliingness to
admit this charge and to accept the residue, being $2,332,560.85 in
stocks of the United States, your committee are of opinion that this
sum should be paid them with accrued interest from the date of said
award, deducting therefrom $250,000, paid to tllem in money, as directed
by the act of March 2, 1861; and, therefore, find no sufficient reason
for further delay in carrying into effect that provision of the aforenamed aet, and the act of March 3, 1871, by the delivery of the bonds
therein describt-d with accrued interest from the date of the act of
March 2, 1861.

A.
DEI'ARTl\IEXT OF JUSTICE, December lG, 1870.
Sm.: In a,uswering the question proponnded in your letter of the 29th of September,
1870, it is uecessary that I should. consiller a series of treaties and statutes.
In the treaty of June 22, 1855, with the Choctaw and Chickasaw Indians, (11 Unite1l
States Stat., p. 611,) it was provided that certain claims of the Choctaws against the
United State:> set up under a prior treaty should be submitted for adjudication to the
Senate of the United States. The Senate does not appear to have ever adjudicated the
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claim by any separate action; but in .the Indian appropriation act of March 2, 1861, it
was provided that there should be paid "to the Choctaw nation or tribe of Indians, on
acconnt of their claim under the eleventh and twelfth articles of the treaty with said
nation or tribe made the 2Qd of June, 1855, the sum of $500,000; $250,000 of which sum
shall be paid in money; and for the residue, the Secretary of the Treasury shall cause
to be issued to the proper authorities of the nation or tribe, on their requisition, bonds
of the United States, authorized by law at the present session of Congress; provided
that in the future adjustment of the claim of the Choctaws, uncler the treaty aforesaid,
the saiu sum shall be charged against the said Indians." (12 United States Stat.,
p. 238.)
In the Indian appropriation bill of Jnly 5, 1R62, (12 United States Stat., p. 52R,) it
was prl)vided "that all appropriations heretofore or hereafter made to carry into effect
treaty sti pnlations, or otherwise, in behalf of any tribe or tribes of Indians, all or any
portion of whom shall be in a state of actual hostility to the Government of the Uuite<l
States, including t.he Cherokees, Creeks, Choctaws, Chickasaws, Seminoles, WichitaH,
and other affiliated tribes, may and shall be snspended and postponed wholly or in part
at and during the discretion and pleasure of the President," and the President was further anthorizeu to expend any unexpended part of previous appropriations for tlJe
benefit of said trihes, for the relief of such iuclividnal members of the tribes as ha<l
been driven from their homes and reduced to want, on account of their friendship to
the Government.
In the Indian appropriation act of March 3, 1865, (13 Unite<l St.ates Stat., p. 562,)
the Secretary of the Treasury is authorized aud directed, in lien of the hoods for t.he
sum of $~50,000 appropriatecl for the nse of the Choctaws in the act of March 2, 18til,
"to pay to the Secretary of the Interior $250,000 for the relief and snpport of individual
members of the Cherokee, Creek, Choctaw, Chickasaw, Seminole, Wichita, anu other
affiliated tribes of Inrlians who have been driven from their homes and reduced to want
on account of their friendship to the Government."
On the 28th of April, 1866, a treat.v was made with the Choctaw and Chickasaw Indians, (14 United States Stat., p. 769,) the tenth article of" hich is in the following
words: "The United States re-affirms all obligations arising out of treaty stipulations,
or acts of legislation, with regard to the Choctaw and Chickasaw Nations, entered int0o
prior to the late rebellion and in force at that time, not inconsistent herewith; and
further agrees to renew the payment of all annuities and other moneys accrning under
such treaty stipulations and acts of legislation from and after the close of the fiscal
year ending on the ~Ot.h of June, in the year 1866." The forty-fifth article is in these
words: "All:the rights, privileges, and immnnities heretofore possessed by said nations,
or imlividnals thereof, or to which they were entitled uncler the treaties and legislation
heretofore matle and bad in connection with them, shall be, and are hereby decl:1red to
be, in fnll force, S(l far as they are consistent with the provisions of this treaty."
'!'he Choctaw Indians have made requisition on the Secretary of the Treasury for
bonds of the United States to the amou u t of $250,000 under the act of March 2r 1861;
and the question upon which you desire my opinion is, wLether such bonds may lawfully be issued to them.
Without considering the effect of other legislation on the subject, I am of the opinion
that the act of March 3, 1H65, with1lrew from the Secretary of t,he Treasury the authority, vested in him by the act of 1861, to issue the bonds; and unless that authority
is ·revived iu the treaty of J nly, 1866, it <.loes not now exist. Bnt I am further of opinion that such authority is revived by that treaty, if a treaty can have such effect.
By the treaty the United States re-affirms all obligations arising out of treaty stipulations or acts of legislation with regard to the Choctaw and Chickasaw Nations, entered into prwr to the late rebellion and in force at that time. In every reasonable·
sense of the word obligations as used in that treaty, the provision in the act of 18(11,
for issuing the bonds, was an obligation. Liberal rules of construction are adopted in
reference to Indian treaties, (5 Wall., p. 760.) It was an obligation which grew ont of
a·treaty stipulation and au act of legislation in part execution of a treaty stipulation.
It was entered into prior to the late rebellion. It was in force when the rebellion
began. Thus it answers every part of the description in the treaty.
The sections of the treaty above quoted, together with others of its provisions, place
these Indians, as t,o all dues fi:om the Government, jnst as they stood at the outbreak
of the rebellion, in April, 1861. 'I'o re-affirm obligations. arising out of a repealed act
of legislation must signify the restriction of the parties to the positions in which they
stood when the act of legislation was in force.
'!'he serious question, however, does not relate to the meaning,.but to the authority
of the treat.y of 1866. '!'be statute of March 3, 1865, repeals the direction of the Secretary of the Treasury in the act of March 2, 1861. 'I'he treaty unuertakes to revive
that direction. Is such an act within its competency 1
By the sixth article of the Constitution, treaties as well as statutes are the laws of
the land. '!'here is nothing in the Constitution which assigns different ranks to treaties
and to statutes. 'I'he Constitution itself is of higher rauk than either by the very;
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strncture of the GoYernmcnt. A statute not inconsistent with it, and a treaty not inconsistent with it, relating to sulJjects within the scope of the treaty-making power,
seem to stand upon the same level, and to b.; of equal Yalidit.y; and, as in the case of
all laws emanating from an equal authority, the earlier in date yields to the later.
ln1791, Mr. Madison wrote as follows: ''Treaties, as I understand the Constitution,
are made supreme over tile constitutions and laws of the particular States, and, like a
subsequent law of the United States, over pre-existing laws of the United States; provided, however, that. the treaty be wlthin the prerogative of making treaties, which
no doubt has certain limits." (Writings of Madison, vol. i, p. 524.)
In the United States 1'8, The Schooner Peggy, (1 Crauch, p. 37,) the Supreme Court of
the United States, in an opinion delivered by Chief Justice Marshall, lleld, in effect,
that a treaty changed the pre-existing law, ''and is as much to be regarded by the
court as an act of Congre8s."
In Foster and Elaw 1'8. Neilson, (2 Peters, p. 253,) the Supreme Court says: "Our
Constitution declares a treaty to be a law of the laud. It is, consequently, to be regarded in courts of justice as equivalent to an act of the legislature, whenever it
operates of itself without the aid of any legislative proYision ; " and, in applying tllis
principle to the case before them, say that if the treaty then under consideration had
acted directly upon tlHl subject, it" wonlll have repealed tllose acts of Congress which
were repugnant to it."
In Taylor '1:8. Morton, (2 Cnrtis, C. C. R., p. 454,) it was held that Congress may repeal a treaty so far as it is a lllnni<.:ipallaw, prodded its subject-matter is \Yithin the
legislative power of CongreHs.
The just correlative of this proposition wonhl seem to he that the treaty-making
-power may repeal a statute, prodded its subject-matter is within the pro...-iuce of the
treaty-making power.
Attorney-General Cnslling, in 1854, after a fnll examination of the snbject, came to
the conclusion that a treaty, assuming it to be made conformably to t.he Uoustitntion,
has the effect of repealing all pre-existing F ederal law in conflict with it. ( Opinion~:>,
vol. vi, p. 291. )
Hamilton says: "Tbe treaty power binding the 1rilt of tlle nation mnst, within its
constitutionallimit.s, be paramount to the legislati \'e power, which is that \vill : or, at
least, the last law being a treaty, must repeal an antecedent contrary law.'' ( Works
of Hamilton, vol. vi, p. 95.)
Again : His a question among some theoretical "-Titers whether a treaty can repeal
pre-e.risting la1cs.
This qnestion mnst always be answ ered by the particular form of go,-ernment of
each nation. In our Constitution, wllich gives, ipso facto, the force of law to treaties,
making them 0qnal to tlle acts of Congress, the snpreme law of the land, a treaty
must necessarily repeal an antecedent law contrary to it, according to tlle legal
maxim that "lcgc.s posteriores prim·es conimrias abrogrmt." (ibid., vol. vii, p. 512.)
An engagement to pay money is certainly within tlle provmce of the treaty-making
power, and I cannot perceive that such an engagement is carried beyond that province
by the circumstance that it provides for issuing through the agency of a particular
officer an obligation to pay money at a particular time; for such, in effect, is a bond.
Can the Secretary of the Treasury issue the bonds without a new direction from
Congress '? [n other words, is the treaty a law· for him, or cau he know no laws except
such as are passed by Congress '?
The Secretary is an officer of the Executive Department of the Govemment. It is
established by a long course of authoritative opinion and conforming practices that,
in many cases, tlw Executive of the United States can execute the stipulations of a
treaty without provision by act of Congress. In some instances this bas been done as
a general executh·e duty, when the trea,ty itself" pointed out no particular mode of
execution. This was the course taken in tlle case of Thomas Nash, otherwise called
.Jonathan Robbins, wllo was delivered up by tbe direction of Presiclent Adams t.o tl1e
British authorities, in execution of the treaty with Great Britain of 1794. An attempt
to bring the censure of Congress upon the President for this act was encountered by
an argument from Chief .Justice Marsllall, then a Representative from Virginia, which
exclusively established the power. In other cases tb.c President llas acted when the
mode of action was pointed out in the treaty.
In the treaty of \Vashington, of 1842, tllere was a provision for extradition of criminals.
Prior to any legislation for carrying out. t.his provision of the treaty, it was executed by
officers of the United States. In 1845, .James Buchanan, Secretary of State, issued a
warrant for the arrest of certain persons, subjects of Great Britain, who were charged
with a crime coiiJmitted under British jurisdiction and against British laws, and it was
decided by Mr . .Justice 'Voodbury, upon the return to a writ of habeas corpns, that
the warrant and the arrest were legal. (1 Woodbury & Minot's Rep., p. 66. ) The
learned jnstice remarks: "It is here only on the ground t.bat the act to be done is chiefly
ministerial, and the details full in tbe treaty, that no act of Congress seems to me
necessary." ( lbi d., p. 74.)
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A.ttomey-General Nelson, in discmsing this treaty, remarks: "It has been made
under the anthorit.y of the United States, a.nd is the supreme law of the land. It has
prescribed by its own terms the manner, mode, and authority in and by which it shall
be executed. It has left nothing to be supplied by legislative authority, but has indicated means suitable and efficient for the accomplishment of its object. It needs no
sanctions other or different than those inherent in its own stipulations, and requires no
aiel from Congresg. Surely it cannot be necessary to invoke the legislative authority
to give it validity by its re-enactment." (4 Opinions, p. 209.) This language may be
1itly applied to the treaty with the Chocta"'s.
I am aware of the distinction which has been taken bet"·een such treaties as do and
snch as do not import a contract, and of the current notion that, in the former case,
Congress must act before the treaty can be executed. But the practice of the Government in extradition treaties and in other sorts of international covenants has been at
yariance with this notion.
If the Executive may constitutionally execute a treaty for delivering persons to a
foreign jurisdidion, it may well feel authorized by the Constitution to execute a treaty
that stipulates for the leBs important matter of issuing bonds.
According to Article I, section 9, of the Constitution, as construed by the practice of
the Government, an act of Congress is necessary to appropriate money to pay the public
debt, however created. The change of the form of tile debt, from a general stipula.tion
in treaty to bonds with particular provisions, does not take away that necessity. The
time for the exercise of whatever power Congress has over the subject
come when
provision for tlw payment of the bonds is to be made.
'Vaiving all discussion of the desirableness, on grounds of expediency, of immediate
authority from Congrts~, and responding to your qnestion according to my judgment
of the law in the case, I a.m of opinion that yon way lawfully issue the bonds to the
Choctaws.
Very respectfull~· . yonr obedient servant,
A. T. AKERMAN,
..:ltlorney- General.

'"ill

Hflll. GEOHGE

s.

BOUTWELL.

Secretary of the TreasUI'Y·

EXlliBlT B.
Honse Report No. 80.

Forty-second Congress, third session.

:Mr. SnA.NICS, from the Committee on Indian Affairs, made the following report, (to accompany bill H. I~. 306 :)
The Cmmnittee on Indian Affa,irs, having hacl nnclet consideta.tion the bill
(H. R. No. 30U) making provision for the payment to the Ohoctctw Indians of the remainrhr oj the net-proceeds claim, and also the letter of the
Secretary of the 11reasm·y, of January 6, 1873, (Ex. Doc. No. 69, 42d
Congress, 3d session,) in relation to the payment of $250,000 in bonds of
the United States, being part of said net-proceeds clctim, respectfully submit the follouing repo'r t:
.1. Before entering upon the consideration of the subject of the
.financial relations of the Government of the United States with the
Choctaws, the committee call attention to the practical relations between the two contracting parties at the dates of the seYeral treaties of
1820, 1825, and 1830, which will be especiall.v referred to in this report,
and the last of which treaties is that on which the net-proceeds clairn of
the Choctaws (of which the $~50,0u0 bonds in question constitute a part)
is ba~ed.
~. Tllat the United States was an organized, powerfn1, and well-established gO\Ternment, with competent officials, executive, legislative, and
judicial, to mauage its business in making aml executing its treaties
and other laws.
3. "\Vhile, on the other hand, the Choctaws were, at those dates, a.
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people less than 22,000 population, then decreasing in numbers, located
within the organized State of Mississippi, without treaties providing
against the extension of State authority over them, and thus placed
under conflicting State and national jurisdiction, without learning, or
printed or written laws, keeping no records, without a knowledge of
business other than the ordinary barter or exchange of one commodity
in kind for another in present, embarrassed by the pressure of white
settlements upon them, fearing State or other local authority, confiding
solely in the integrity and good wishes of the United States Government, and relying upon it for protection under the second article of the
treaty of Hopewell, of January 3,1786, and subsequent treaties.
4. Treaties, laws, titles, records, written or printed evidence, accounts,
and accounting, touching the transactions between the Choctaws and
the United States, were in possession of the Uniteu States Government,
and not with the Choctaws, and haYe so remained to this time.
5. The United States is, both by treaty stipulations and by local and
political necessity, the protector and guardian of the persons and property of the Choctaws, (and of all other Indians within our national
boundaries,) and, in matters of dealing, the trustee and mtstodian of their
fnnJs and other properties, and, in every sense of law and equity, bound
to the utmost good faith in the administration of justice to the Indians,
t hrough the evidence of the Government's own records, to these its own
wards.
6. The explanations and references of the committee touching the subj ect-matter of this report, namely, "the OhoctauJ net-proceeds claim," cover
in part the several treaties between the United States and the OboetawsOf Doak's Stand, October 18, 1R20, proclaimed January 8, 1821. (See
7th vol. Statutes at Large, page 210.)
That of January 20, 1825, proclaimed February 1D, 1825. (See 7th vol.
Statutes at Large, page 234.)
That of Dancing Rabbit Creek, September 27, 1830, proclaimed February 24, 1831. (See 7th vol. Statutes at Large, page 333.)
That between Choctaws anu Chickasaws, of January 17, 1837, proclaimed March 24, l837.
That of June 22, 1855, proclaimed March 4, 1856, incluuing lease of
lands west of 98 degrees. (See vol. 11, Statutes at Large, page 611,
sections 9 and 10.)
. .<\nu that of April 28, 18GG, proclaimed July 10, 18GG. (See Yol. 14,
Statutes at Large, page 76D.;
Together with the acts of Congress of 1\Iar~h 3, 1837, (see vol. 5, page
180 ;) February 22, 1838, (vol. 5, page 211 ;) August 23, 1842, (vol. 5,
page 515 ;) March 3, 1845, (voJ. 5, page 777 ;) July 21, 1852, appropriat ion bill, (vol. 10, page 19 ;) August 30, 1852, appropriation bill, (vol. 10,
page 42 ;) March 3, 1853, appropriation bill, (vol. 10, page 227 ;) March
3, 1855, appropriation bill, (vol. 10, page 675.)
Action of Senate under treaty of June 22, 185q, of March 29, 1859.
(See Senate Journal Thirty-fifth Congress, page 493.)
March 2, 1861, appropriation bill, (vol. 12, page 238.)
. .-\..ct of July 5, 18G2, appropriation bill, (vol. 12, page 528.)
Act of February 22, 1862. (See vol. 12, page 614.)
July 27, 1868, appropriation bill, (vol. 15, section 5, page 223.)
l\iarch 3, 1871, appropriation bill, (vol. 16, page 570.)
And to the favorable action and report of Committee on Indian Affairs of the House; and of same committee July G, 1868, (report No. 77,
40th Congress, 2d ses~on.)

20

P. P. PITCHLYNN.

To favorable report of the Committee on Indian Affairs of the Senate, of June 19, 1860, (report No. 283, 36th Congress, 2d session;) of
January 5, 1871, (3d session 40th Congress,) and of January 22, 1873,
(report No. 318, 42d Congress, ~d session.)
To faYorable report of the JtHliciary Committee of the Senate, June
22, 1870, on bill No. 973.
Report of the Attorney-General, Decem~er 15, 1870, (attached to
Senate report No. 318, 4:3d Congress, 3d session.)
To favorable report of the J ndiciary Committee of the House, February 27, 1871, (No. 41, 41st Congress, 3d session.)
To fayorable report of the Uommittee on Appropriations of tlte House,
(vol. 67, folio :nos.)
Report of the Secretar.v of the Interior, of 1859, March 9, made to both
Houses of Congress, stating in detail the accounting with the Choctaws,
with balance due to them, and statement of the Commissiouer of Indian
Affairs of February 2, 1872, on Honse bill No. 306.
HISTORY OF TilE CHOC'l'A\Y NET-PROCEEDS CLAnr, (TREATY OF OCTOBER

.

18~

1820.)

.

7. That the treaty between the United States and the Choctaw Nation
of Indians made on the 18th day of October, 1820, at Doak'8 Stand,
.M ississippi, was, as set forth in the preamble to that treaty, "freely and
voluntarily made" by both parties thereto, and in this respect was unlike
that made at Dancing Rabbit Creek, nearly ten years afterward, on
September 27, 1830. (For treaty of October 18, 1820, see 7th vol. Statutes at Large, page 210.)
8. The treaty of October 18, 1820, (as appears by its preamble,) was
made by both parties thereto, "to promote the civilization of the Choctaw Indians."
The commissioners who entered into this treaty upon the part of tlle
United States were Generals Andrew Jackson and Thomas Hinds.
9. That the mode proposed and adopted by the United States and
Choctaws to effect this desired civilization was (as set forth in the preamble to said treaty of 1820) twofold:
First. ''By the establishment of schools- among them." And to do
this, it was provided by article 7 of said treaty that "out of the lands
ceded by the Choctaw Nation to the United States, the commissioners
aforesaid, in behalf of said States, further cmTenant and agree that fiftyfour sections, of one mile square, shall be laid out in good land by the
President of the United States, and sold for the purpose of raising a
fund to be applied to the support of the Choctaw schools on both sides
of the Mississippi River." It will be seen by this article that "fiftyfour sections, of one mile square" each, of "good land," being 34,560
acres, were to be set apart an(l sold for these Choctaw scllools. "Threefourths" of the fund thus to be raised was to be expended east of the
Mississippi RhTer, and the remainder "for one or more" schools west of
the same.
.
Second. The second proposition adopted in said treaty of 1820, in
snpport of this desired "ci Yilization of the Choctaw Indians," as stated
in the preamble to the treaty, was ''to perpetuate them as a nation by
exchanging for a small part of their land here (meaning Choctaw lands
in Mississippi) a country beyond the Mississippi River, where a.U who
li\e by hunting, and will not work~ may be collected and settled together," (meaning the lan<ls the Choctaws purchased west of the l\iississippi.)
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10. That for these two purposes, naruel,y, '• to establish schools among
them" and to perpetuate them as a nation by exchanging for a small
part of their lands "in Mississippi" "a country beyond the Mississippi
River,'' the Choctaws, by the first article of the treatj.,. of October 18,
1820, ceded to the United States a tract of land in Mississippi, amounting to 4,150,000 acres in oue body, being a small part of their lands
theu owned by them in that State, and comprising more than half of the
river-front of that State, and yery valuable for farming purposes, and
the richest cotton-lauds in the State. These lands, conveyed to the
United States by the Choctaw treaty of 1820, were in the organized
and rapidly improving State of Mis~issippi, of great value to the State
and to those who purchased them for settlement. (This cession of
4,150,000 acres by the Choctaws to the United States was the consideration in full for all the pt;o\'isions of the treaty of 1820, including schools
and lands west.)
11. In part consideration for the 4,150,000 acre~ celled to the United
States by the treaty of October 18, 1820, the United States, by the
second article of that treaty, ceded t(\ the Choctaw Nation a tract of
country west of the Mississippi River, in the following words:
An.TICLR 2. :For and in consideration of the foregoing cession on the part of the
Choctaw Nation, and in part satisfaction for the same, the commissioners of the United
States, in behalf of said States, do hereby cede to said nation a tract of country west
of the Mississippi River, situated between the Arkansas and Red Rivers, and bounded
as follows: Beginning on the Arkansas River where the lower boundary-line of the
Cherokees strikes the same; thence np the ArkanAas to the Canadian Fork, and up the
same to its sonrce; thence due south to the Red River; thence. down Red River three
miles below the mouth of Little River, which emptiee itself into Red Ri>er on the
north side; thence in tt direct line to the beginning.

This cession included all the lands the Choctaws have e,~er owned or
held by cession from tbe United States west of the ~Iississippi River,
and are the same lands a part of which the Choctaws still own and
reside upon, and are situated in the southern part of the Indian Territory.
'fhis is all the committee needs to say toncbing the treaty of October
18, 1820.
'l'REA'l'Y OF JANUARY ~0,

1825.

12. That on the 20th day of January, 1825, the United States and the
Choctaws made anotl'l.er treat,y, by the first article of which the Oboetaws re-ceded to the United States ''that portion of their lands ceded
to them by the second article of the treaty of Doak's Stand, [meaning
the treat,y of October lR, 1820,] lying east of a line beginning on the
Arkansas one hundred paces east of Fort Smith~ and running thence
due south to Red Ri,~er," (being that portion of the lands the United
States had, by the second article of the treaty of October 18, 1820, ceded
to the Choctaws, but which was found to be within the then Territory,
now State, of Arkansas:) for which recession the United States agreed,
b,y the second article of the said treaty of January 20, 1825, "to pay to
the said Choctaw Nation the sum of $6,000 annually forever," thus
showing that the United States recognized by this treaty of 1825 two
important facts in the progress of this inyestigation :
First. That the title to the country 1£est of the ~Mississippi River
passed from the United States to the Choctaws by the pro\isions of the
second article of the treaty of 1820 ; ana
Secondly. That full payment was made therefor in the transfer of the
lands ceded b~' the Choctaws to the United States, by the first article
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of said treaty of October 18, 1820. Otherwise the amount of $6,000 per
annum forever would not have been allowed. but would have been
balanced against any former liability that might have existed. But of
the fact that the lands ceded to the Choctaws lying west of the Missi-=sippi River were fully paid for by the Choctaw cession of 1820, there is
no controver.s~-, and no room for one.
TREATY OF SEPTEl't'I:BER

'27, 1830.

13. The committee now come to the consiuera.tion of the treaty of
September 27, 1830, out of which has grown the Choctaw net-proceeds
claim, and no part of which claim antedates that treaty.
14. Any cession by the Choctaws to the United States of lands east
of the Mississippi River subsequent to the 18th day of October, 1820,
must be accounted for by the United States in some mode other than
the lands west of that rh·er, as there has been no addition to that tract
since 1820. And it was fully paid for by the cession of the 4,150,000
acres made by the treaty of Octpber 18, 1820, as above stated, and as
will fully appear by referring to the treaty.
15. There was not only no additional cession of lanus to the Oboetaws from tile United States by the treaty of 1830, but there was no
additional title given or granted. Tile title directed . by article second
to be given to the Choctaws for their country west was "in fee·simple
to them and their descendants, to inure to them while they shall exist
as a nation and live on it." This adds nothing to the title the3· held
under the treaty of October 18, 1820, to these lands. The title is not
limited by the treaty of 1820 in its cession, and must be presumed to
be a good and perfect one. The 1Jnited States cannot claim that it i.s
less.
16. The second article of the treaty of September 27, 1830, in terms
Jimits, rather than extends, the title to the lauds lying west of the l\Iississippi Ri,·el', and onl~r grants a conveyance of lands then lo11g since
sold to, and paid for, by the Choctaws.
17. The law of Congress passed l\fay 28, 1830, some months prior
to the date of the treaty of September 27, 1830, provides " that it shall
and may be lawful for the President of the United States to cause so
much of any territory belonging to the United States west of the river
Mississippi, not included in any State or organized Territory, aud to
which the .Indian title has been extinguished, as he may .iudge necessary, to be divided into a suitable number of districts, for the reception
of such tribes or nations of Indians as may choose to exchange the lands
where they now reside, and remove there."
And the third section of said law empo"·ered the President" solemni~
to assure the tribe or nation with which the excllange is made that the
United 8tates will forever secure and guarantee to them, and their heirs
or successors, the country so exchanged with them, and, if they prefer
it, that the United States will cause a patent or grant to be made and
executed to them for the same : Provided alzcays, That such lands revert
to the United States if the Indians become extinct or abandon the
same."
18. The treaty of September 27, 1830, was made in the spirit of the
law of l\I~y .28 of the same year, above quoted, in these particulars:
First. The Uhcc~.aws resided, in part, east of the MiF;sissippi Hiver.
Seco])(lly. Tbe Choctaws resided in the organized StatR of l\fissii'·
sippi.
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Thirdly. The Choctaws owned at that time 10,-!':3.3,139.G9 acre.soflanJ ..
in one body, in said State of Mississippi.
'
Fourthly. The State of Mississippi had, by act of its legislature, dated
in 1829, extended or attempted to extend the local or State laws over
the Choctaw people, thus complicating the Government in its treatyrelations with the Indians.
Fifthly. By the second article of our treaty of Hope"·pll, of January
3, 1786, with the Choctaws, it is provided that" the commissioners plenipotentiary of aU the Choctaw Nation do hereby acknowledge the tribes
and towns of the said nation, and the lands within the boundary allot-ted to the said Indians to live and to hunt.on, as me-ntioned in the third
article, to be under the protection of the Uniteu States of America,
and of no other sovereign whatsoever."
Sixthly. The course adopted by the State of Mississippi was necessarily compelling a conflict of authority between the United States and
the State of Mississippi, or else an abandonment _by the United States
of its former treaty stipulations with the Choctaws, and a gross Yiolation of its agreements with them, by which it hafl received of the
Choctaws yast tracts of country in said States of Mississippi and Alabama.
Seventhl.r. The people of l\1ississippi were pressing the GoYernment
and the Indians for those Indian lauds, demanding them for settlement.
Eighthl,y. It was under this condition of tbiugs that the treaty of September 27, 1830, was impelled, forced upon, but not desired by, the
Choctaws.
The Secretary of vVar informed them, by letter dated the 1st of .J nne,
1830, that they could not remain \-vhere they were aud be a happy and
properons people; that Congress would not; because they eould not,
interfere to preYent the States extending their laws over them ; and
that, of course, it was now for the Choctaws to decide '"''llCther they
would submit to those laws upon their people or go beyond the Mississippi, where they could be under their own laws aud upon their own
land, with none to interrupt them. (Sen. Doc. Jl2, Iudiau Remonll,
Yol. 2, 1Rt sess., 23d Oong. p. 4.)
The Secretary of \-Yar (Maj. John II. Eaton) auu Gen. John Coffee,
sent as commissioners to treat with. them, with positi \·e instructions to
procure a cession of all their Janus on any terms, sai1l to them: "Are
you willing to remain here aud li\·e as white men~ Are you willing to
be sued in courts; there to be tried :o1nd punished for any offense yon
may commit; to be subject to taxes ; to work upon roadR, and attend in
musters~
For all these yon must do. If you are satisfieu that nuder
such a eondition of things you cannot be happy~ consent to remove
beyond the :M ississippi. Neither he fthe President] nor Congress possesses authorit,y to prevent the States fron1 extending their jurisdiction
over you and throughout their limits. ..After the present time we shall
no more offer to treat with you. You have commissioners in your country for the last time. Hereafter you will be left to yourselves and to
the laws of the States within which yon reside; aml, when weary of
them, your nation must remove as it can, and at its own expense."'
(Ibid., 256-258.)
The.v also told them that the country west of the )lississippi was not
sold, but given, to their people, because that ceded by them by the
treaty of Doak's Stand was fully paid for otherwise. That was positively untrue, because the preamble of that treaty expressly declares
that part of the land east of the ::\1ississipoi was exchanged for the country be_yolHl that river; and article 3 expressly cerles to the Choctaws
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the land west " in considerctt-ion of the foregoing cession lin Article 11
on the part of :the Ohocta w N atiou, and in jJart Sttti~faction for the same.''
But the commissioners made the statement, nevertheless; and they
imperatively told the Choctaws, thereupon, that they must giye up
either one country or the other; that it was the understanding, in 1820,
that all the Choctaws would remove, [which was also wholly untrue,l
and that if they did not, the land west of the MissisF:ippi would be giveu
to other tribes. (lbid., 258.)
In the West, the commissioner said, the United States would protect
them, preserve them at peace with themselves and all mankind, perpetuate them as a nation, and render them a. happy and prosperous people.
"Here,'~ they added, "you cannot be so. It is idle to indulge such
dreams of your fancy-dreams which are entirely deceptive, and from
which nothing of pleasing reality can ever come. Ever.v day's observation shows wretchedness and distress will be yours, to remain where
you are. The kind ~nd friendly feelings of your Great Father will be
insufficient to presenTe you from these ine\itable results." (Ibid., 257.;
"If you prefer to live under our laws and customs," they said,
''remain and do so, and surrender the lands assigned to you west of the
l\lississippi, or otherwise remove to them." (Ibid., 258.)
As they still declined to sell, the Secretary again told them that the
President could not possibly pre\Tent the extension of the State laws
over them ; that the Government intended this to be tile last treaty ever
held with them, and that it was certainly the last time that commissioners would appear in their nation to talk with them ou tbis· subject.
(Ibid., 260.)
The treaty was not read at the time when it was signed. It bad been
read over the day before,'wheu the Iudians were engaged in conversation, and did not listen. The Secretar,v's final address was intended to
alarm them, in wllich he portrayed the evils that wonld be entailed upon
them by the entire destruction of their nationality and their subjugation under the State laws, and threatened them with the immediate
withdrawal of tbe protection of the United States. He then placed the
treaty on a table in front of him, and urged them to come forward at
once and sign it. The speech produced a general panic among them,
and in the midst of great confusion and excitement the treaty was
immediately siguetl, \Yithout being read. again or und.erstood by the Indians. The ·supplement was afterward signed under the same state
of feeling.-Letter of General Grant, Choc. Con·., p. 47.
·
So great an excitement was caused that those who signed the treaty
were afraid to remain on the ground, and the commissioners, apprehensive of serious consequences, left without furnishing the Indians with
a ( opy of the treatJ·· When copies were afterward furnished, the nation would with one voice ba.ve protested against the ratification of the
treaty had uot the United States agent, by intimidation, preYented it.
They understood it to contain all the beneficial proYisions promised by
the commissioners, and yet were only brought to sign it" under the controlling influence of fear, coercion, and durcss.''-.8ame Letter of General
GTant.
19. Tbe committee are of the opinion that tlw Choctaws did not citber
make or ~ig'n tl1e treaty of September 27, 1830, of their o~cnfree ~cill coul
acconl. Tbis is evident from its preamble, whieb reads as follows:
Whereas the general assembly of the State of Mississippi bas extended the laws of
Raid State to perso11s and property withiu the chartered limits of the same, and the
President of the United States bas said that be can11ot protect the Choctaw people from
tlle operation of these law·s; now, therefore, that the Choctaws may liYc under their

P. P. PITCPILYNN.

25

O\Yll laws in p(·ace 'with ·the United- States and the State of Mississippi, they have
determined to sell their lands east of the Mississippi, and have, accordingly, agreed to
the following articles of treaty :

But, upon the contrary, the committee believe that it was the desire
of the CIJoct.aw people to remain on the lauds owned and occupied by
them in the State of 1\fississippi at the date of that treaty, and that
they were induced to sign the treaty of that date (having little to do
with making it) through fear and compulsion ; that they believed. the
United States wonld abandon them to the State authority of the State
of Mississippi, which had already given an indication of its purposes
too plain to be misunderstood, of its intention to compel the Choctaws
to submit to local State authority, which they dreaded and feared, anu
from which they were induced to remove.
lND"CCE::Y:IENTS AND PROMISES HELD OUT AND :lliADE TO THE CIIOCTA"\YS
TO PROCURE 1'HE:i\i TO :l\IAKE TTIE TREATY OF 1830.

Major Eaton (Secretary of War) and General Coffee said. in their first
talk to them : ' 1t is not your lands, but your happiness, that we seek
to obtain. '\Ve seek no a~lvantages; we will take none. Your Great
Father ~Yould not approve such a course. He has sent us, not as
traders, but as friends and brothers, and to act as such." (Doc. 512,
above cited, pp. 256, 257.)
When they declined to treat, the Secretar,y again tol<l them that
"their object, he well knew, was to claim the be~t bargain they could,
and the commissioners were prepared to give them one, in aH respects
liberal, to the extent that they could hope the Senate of the United
States wouid ratify. They had come as friends, and at tlleir own request, to protect them from injury, not to cavil with them about prices.
Their object was merely the pos::;ession of the country, without 1·e_qard to
anything of .ralue or profit to be obtained from the sale of the lands."-Do.,
360.
He told tbem, he says himself in his coucluuing· address, that the
United States did not ~cant their land fm· any purpose of p1'0fit, but only
to ha-ve jurisdiction m-er their country, and save them from the encroachments of the whites. And these declarations, he says, with those that
if a treaty were not made the President would withdraw the agent and
leaye them under the State laws, had great influence with them: and
thereupon they hast,ily came forward and signed the treaty.-Lette1· of
.ilfajor J. H. Eaton, Choct. Con·., 45.
''The idea that the United States sought any pecuniary profits from
their lands, or desired anything beyond a mere jurisdiction over the
country, was emphatically disclaimed in the address I made to them.
Added to this was a stipulation that the lands should remain a trust for
the fulfillment of the e11gagements of tbe treaty. These two circumstances might well have induced the Indiaus to believe, as they no,,,state, that the net proceeds of the sale of their country was to inure to
thmn."-Same letter of General Eaton, above cited.
Many protestations and promises were resorted to, all intended to
impress the Choctaws with the belief that they would get the full value
of their lands. "The idea that the Government desired notb'ing but
the right of jurisdiction, and that aU else was to be for the benefit of
the Indians, was repeatedly presented, and with special emphasis."Letter of Gen. R. H. Grant. Clwct. Corr., 46.
Thus urged by fear and terror, and at the same time assured that the
United States did not desire to make any profit out of their lands, but
1
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were willing to gh~e them the whole benefit of their value, they made
the treatv.
20. The Choctaws, having, by the treaty of 1830, been induced to sell
their homes east of the Mississippi River against their desire, and that,
too, in the interest of the United States, to relieYe it of the impending
conflict of authority with the State of Mississippi, ant.l from the treaty
stipulations with which the United States was incumbered for the protection of the Choctaws in their homes in Mississippi, as above shown,
and in the interest of the State of Mississippi in the free auvancement
of its settlements and commercial interests, and of the people of said
State and United States, wllile it was to the great detriment and mortification of the Choctaw people and great pecuniary loss to them, justice
demands that the equities of t,he case should be granted to the Choctaws, as set forth in words in the last lines of the eighteenth article of
the treaty of 1830, in these words: "And further it is agreed that in the
construction of this treaty, (treaty of September 27,1830, 7th vol. Statutes
at Large, p. 236,) 'Wherever u:ellfoundecl doubts cerise, it shall be consfntecl
most favorably toward the Choctaws."
21. Though the treaty of September ~7, 1830, is in spirit and initiative
like the law of l\lay 28 of the same year, yet it is wholly unlike it in its
results; for while the law of l\fay 28· anticipated au exchange of
lands of the United States west for lands held by the Indians east of
the :Mississippi River, and in the case of other tribes the law was complied with in spirit and in fact, yet in the case of the Choctaws, not
one acre of land west of the J\Iississippi, or elsewhere, (except part of
the reservations under it,) was exchanged, given, or granted for the
tract of 10,423,1301°if0 acres ceded by the Choctaws to the United States
by the third artide of said treaty of September 27, 1830.
As evidence showing the amount of land ceded by the Ohocta,rs by
the treaty of 1830, the committee insert the following:
DEPAR'L\IENT OF TilE I~TEHIOH,

General Land-O.ffice, March 21, 1860.
Sm: A tedions and laborious investigation was necessary to obtain the information
requested in the letter addressed to this Office by the Acting Commissioner of Indian
Affairs 011 the 26th of l\farclt, 1d39, a11d which I bave now the honor to communicate,
as follows:
1st. According to the plats of smTey on file in this Office, the whole number of acr es
of land embraced in the cession made by the Choctaws in the treaty of September 2i,
1830, was 10,423,139 acres.
211. The portion thereof which had been sold by the United States on the 1st day of
January, 1859, is 5,912,664.63 acres.
3d. The cost of" surveying" and "selling" merely, not including annuities, &c., of
~hese particular lands, as stated in a report made to yonr Office on the 1st of May, 1858,
1s ten cents per acre.
4th. ''The aggregate amount received for this portio11 so sold," $7,556,568.05.
5th. The quantity of land contained in aU the "reservations allow ell and secured"
nuder the provisions of said treaty is 334,101.02 acres.
I am, sir, Yery respectfully, your obedient servant,
JOSEPH S. WILSON,
('om missioner.
Hon. ALFRED B. GREENwoon,
Comrnissioncr of Inclian ..Jffairs.

22. E\~erytbing of
13916090 acres of land

value that the Choctaws received for the 10,423,lying in l\Hssissippi, ceded by the third article of
that treaty of September 27, 1830, may properly be classed under the
following headings, namel,y : First, rnoueys; secondly, reserved lands;
thirdly, certificates (called scrip) of entry, compulsorily given IJy the Government in lieu of the lands that large numbers of the Uhoctaws were
entitled to, bnt which the United States sold from them in violation of
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the treaty of 1830. All of which is declared in the Jaws providing for
the scrip.
23. And of these in their order. Under the fifteenth article, the following payments are provided for, showing, also, amounts paid thereon:
Salary of three chiefs, $250 each annually, for twenty years ..•...•••...••• $15, 000 00
Amount paid ... _...• _•••...... _.......••....................... -.
Salary of principal chief, $500 per year for twenty years ......... . ....... .
Amount paid .. ---·· ............ -----------.------ ..........•. ---Salary of three speakers, at $2G each per year, $75 for four years .. _...... .

12,921 25
10,000 00
None.
300 00

An1onnt paid .••......•.....•...••••..•...... -- ............ - ..... .
Salary of three secretaries, $50 each per year, $150 for four years ......... .

354 66
600 00

Amount paid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Cloths and swords for ninety-nine captains . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

550 00
5, 000 00

Amount paid ..................................•...... _.. . . . . . . . . .
Ninety-nine captains' services in settling Choctaws west, $50 each, $4,950
for four years ........ _... . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

4, 930 50
19, 800 00

Amount paid ........................................... ---·......

16,604 65

24. The sixteenth article provides for tile removal of the Choctaws
to the West, and their subsistence for one year at the expense of the
United States. It will be seen, however, by reference to the account
rendered to the Senate by the Secretary of the Interior under date of
1\farch 9, 185D, that this item, amounting to $1,314,483.94, is charged
against the Olwctaws in considering their claim to the net p1·oceeds of
their lands sold to the United States by the treaty of 1830.
25. Tile sixteenth article also provides that the United States shall
take the Choctaws' ''cattle at the valuation of some discreet person, to
be appohJted by the President, and the same shall be paid for in money
after their arrival at their new homes." Yet it will be found that in the
statement of account of 1\tiarch 9, 1859, as above referred to, the Choctaws
are chargecl with the S'ltrn of $14,283.28, amount paid for tlleir cattle. And
instead of being allowed by the payment for them, as provided in the
treaty, this sum is actually charged against them in the accounting for
the net proceeds of their lands. Thus we pay them for their land with
their own cattle.
The Choctaws were-in the SeCl•etary's account for 1859-also charged
with the expense of the commissions, appointed by the United States
under the laws of Cengress of 1837, 1838, and 1842, to determine how
much the United States had wronged them-with the scrip we compelled them to take in lieu of their homes that we bad sold, and with
the expense of delivering tbe scrip to them, and with attorney's fees
and other expenses allowed to our officers in the matter. These items,
and others, that will become patent to any one on reading the treaties
and Secretary's accounting, are without equity and without justice.
26. The seventeenth article provides for the payment by the United
States of an annuity of $20,000 for twenty years, aggregating in the
twenty years $400,000. Upon this, however, there was no interest.
27. The twentieth article provides that the United States shall make
the following expenditures for the Choctaws:
First. The education, under the care of the President, of forty youths,
continuing the succession for twenty years. This expense aggregated. $217,250 73
Secondly. The erection of a Chocta.w council-house. which cost the United
States . ____ .. ____ ... ___ .. ____ .. __ •.•... __ ...• _,_.. _.•.............. _.
9, 446 75
Thirdly. The support of three teachers, at$2,500 per year, for twenty years.
50,000 00
Fourthly. Three blacksmiths, for sixteen years . . . . . . . . . . . . . . . . • • . • . . • . .
:38, 9e8 SG
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Fifthly. Oue millwright, for fiyeyears ................................. .
Sixthly. Two thousand one hundred blankets .......................... .
Seventhly. 'l'o warriors who emigrated, a rifle, mold, wipers, and ammunition, in all ........................................•••........ ~ ..... .
Eighthly. One thousand axes, plows, hoes, wheels, and cards, each ..... . .
Ninthly. And four hundred looms ..................................... ..
Tenthly. Iron and steel to each district, for sixteen years, making in the
aggregate .............................. . ........................... .
Tota1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

$:~,

050 00.
7,496 70

43,969 31
11,420 20
7,193 53
8,051 15
396, 947 25

28. The twenty-first article pro,·ides for the payment to ''a few Oboetaw warriors" who "yet sun·ive, who marched aiHl fought with General "rayne," (the whole numl>er stated not to exceed twenty,) of $25 a
year each, while they should Jive, after the date of said treaty. This
was in the nature of a pension of one-fourth what was allowed white
soldiers. A.nd yet, by the wording of the treaty, it is held, to the full
amount thus paid, as a payment on the lands we purchased of the Choctaws by this treaty, as will be seen b:y the Secretary's report to. the
Senate, .1\-Iarcb 9, 1859. That. this is an unjust thing needs no proof.
Its recital is its own condemnation, and yet the Choctaws submitted to
it. in order to secure a settlement of their claim for the lands they sold
by the treaty of 1830.
29. The fourteenth article is here inserted, as it opens tile door widely
for any Choctaw bead of a family to reser\e his homestead, amounting
to 640 acres, and 320 for each child over tea years of age, and lGO acres
for each child under ten years, and to be adjacent to the homestead of
the parent. It is in these words:
ARTICLE 14.. Each Choctaw, head of a family, being desirous to remain and become
a citizen of the States, shall be permitted to do so by signifying his intention to the
agent within six months from the ratification of this treaty, and be or she shall thereupon be entitled to a reseryation of one section of six hundred and forty acres of laud,
to be bounded by sectional lines of survey; in like manner shall be entitled to onehalf that quantity for each unmarried child who is living with him, oYer ten years of
age, and a qnarter-section to such child as ~ay be under ten years of age, to adjoin
the section of the parent. If they reside upon said lands, intending to become citizens
of the States, for five years after the ratification of this treaty, in that case a grant in
fee-simple shall issue. Said reservation shaH include the present improvement of the
head of the family or a portion of it. Persons who claim under tbis article shall not
lose the privileges of a Choctaw citizen, but if they ever remoYe are not to be entitled
to any portion of the Cboct<~.w annuity.

This article eYidently applies to any Choctaw, head of a family, a
widow as well as a warrior, and could extend to any other person who
was the bead of a family.
30. The great latitude giYen in this article to ''each ChoctaTI", head
of a family," together with the amount of land that could be by each
family reserved, made this the most Yalual>le article in the treaty to
the OhoctaTI"s, and, if it bad been faithfully carried out, would have
uone much to save them from the great waste of property that fell
upon them as the result of its violation. Tile more ci\·ilizl."d Choctaws
could have bad the benefit of their labors, and prospered in the civilization and citizenship that they were willing to adopt. But that the
Choctaws were deprived of treaty-rights under this fourteenth article
almost entirely is proven by the small amount of land secured by them
under it, and by the laws of Congress passed to make amends for it,
and especially the act of 18±2, directly confirming the fact, and in part
making restitution, by the issue of certificates of entry, (afterward, by
the law of 1845, called "scrip,") in lien of their homestead reservations
nnder the treaty of 18.30, to those Choctaw beads of families and their
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childreu whom tl1e Government, by its owu commissiouers, showed had
been wronged.
31. While the fourteenth article of the treaty of Septcm ber 27, 1830,
provided that "each Choctaw, head of a family, who applied in six
months," &c., could hold a reservation, it will be seen that it was entirely
indefinite as to the amouut of lands it would coYer, because indefinite as
to the number who would apply for such resen~ations, and therefore
proof of tlw number of claimants under the fourteenth article of the
treaty was not ouly admissible, hut absolutely necessar.r to an intelligeut
settlement of these claims; and this Yiew was officially recognized and
re-affirmed by the action of Congress in the passage of the acts of 1837,
1838, and 1842, aprlointing commissioners to investigate the facts, and
partially settling them by the issue of scrip, (tnd by the treaty of 1 85.5,
providing especia.lly for the mode and fact of their final settlement, and the
settlement of other claims, under the treaty of 1830, by the Senate, the
providing eRpecially for the mode and fact of their final settlemeut, the
consummation of which the Choctaws now ask. But the land-reservqtions pro,Tided for in the fifteenth and nineteenth articles, and iu the
supplement to the treaty, (see 7th \Ol. Statutes at Large, page 340,) are
fixed aud definite, either as to the persons and amounts or to the class
of persons and amount, with such limitations as render it certain as to
the amount of lands to be claimed. But still these articles anu the
supplement to the treaty of 1830, though more definite in terms, would
a\aillittle to the Indians, if the parties entitled were hy force or fraud
pre\ented from taking, under these treaty provisions. They were, under
the fourteenth article, as the Government records prove, and the law of
1842 with the proceedings under it establish the fact, that four-fifths of
the Choctaw heads of families entitled, under the fourteenth article,
were depri,ed of their homes and reservations for the reason that their
homes were sold by the Government years ago, in direct Yio1ation of
the treaty.
32. The landed provisions of the fifteenth article are to the three
chiefs in the Choctaw Nation, namely, Greenwood Laflore, Nutackachie~
and Mnshulatubbe, four sec'tions each, or 7,680 acres in all.
33. The nineteenth article reserves to David Folsom four sections, or
2,560 acres; to I. Garland, Colonel Robert Cole, Tuppanahomer, J obn
Pytchlynn, Charles Juzan, Johoketotubbe, Eazchachia, Ofehoma, two
sections each, or 10,240 acres in all. Aud furtherTo not more than 40 persons, 640 acres each. ____ .. ____ ... _. _... ___ . ____ . ____
To not more than 460 persons, 480 acres each . ____ .. ___ •. ______ . ____ -·- . ____ .
To not more than 400 persons, 320 acres each ___ . - __ - _- .. ___ .. ____ - . - - - _- -. _.
To not more than ~50 persons, 160 acres each. _... _. ___ . ____ .. ___ -·· . ____ • ___ •
To not more than 350 persons, 80 acres each. ____ .. _- __ .. ____ .. ____ .. ___ ____
To 90 captains, 320 acres each, additionaL ____ .. ____ .. _. __ - _. __ - . ___ ... _____
To 134 orphans, 160 acres each. ____ .. ____ .. ____ .. ____________ . _____ . __ . ____
Whole amount of reservation in supplementary treaty, being. __ .-- ____ •.• _.
Number of acres which the Choctaws are entitled to reserve. under nineteenth
article tr·eaty of 1t!30 ______ -----· -----· ----·- ·--··· ·---:. ---· ------ ·-··-·

25, 600
220, 800
128, 000
56, 000
28, 800
28, 800
21, 440
59, 040
571,280

34. The whole amount ot special reservations, being all of those
provided for in articles fifteen and nineteen, and the supplement, aggregate 578,960 acres. The whole amount of lands "allowed and secured,'"
under all the provisions of the treaty of 1830, were only 334,10116090 , so
that there was a deficiency of 244,'859 acres to cover the :fifteenth and
nineteenth articles, and supplement, and not an acre to cover the four9
teenth article. But if the 334,1011%
6 acres were allowed to heads of
families nuder the fourteenth article, a11d are to be applied on that
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article, then the fifteenth and nineteenth, and supplement, are deficient
.to the whole amount of the 578,960 acres.
35. The Choctaw estimate of the number of families who desired to
avail themselves of the benefits of the reservations provided for in the
fourteenth article was 1,600, taking the estimate of seven per~ons to a family, as is claimed by the Solicitor's report is the proper estimate. It gives
one head to the family, and at least :five children, and, if one of the parents be dead, then six children ; but count one head and five children,
and the account will stand thus:
1, 600 beads of families, at 640 acres .................................... .
4, 300 children, over ten years, at 320 acres ..•••..........................
3, 200 children, under ten years, at 160 acres .................•...•........

1,024,000
1,536,000
512,000

Making the total number of acres to which those who desire to take under
the fourteenth article to be.... . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . .

3, 072, 000

But the committee believe that this estimate is too high, as seven is
more than an average of numbers of white families. And it is a fact
well known that persons living nomadic or exposed lives do not increase
in population so rapidly as those who have the protection and care of
civilized and quiet life. The committee think that five would be a high
number, allowing one bead of family and three children. In proof of
this, the certificates or scrip allowed by the law of 1842 in lieu of lands
that the United States had sold from the Indians, the number stands
thus: Heads of families, 1,155; children over ten years, 1,470; children
under ten years, 1,219 ; about two children to a family. This scrip issue
·is conclus·ive on tha.t point and needs no further proof. The statement of
Solicitor Banfield that seven (7) was an average Choctaw family grates
harshly on the action of the Goverment in the issue of scrip for only
two children to a family, or four persons at most. :Mr. Banfield's report is unfortunately based upon the gleanings of the records of attorneys, who labored, under a prospective fee of $30,000, to defeat the
Choctaws in their demauds for redress under the treaties of 1830 and
1855.
It is not just to the Honse or to the public ser-vice.
INDORSE:UENTS OF THE NET-PROCEEDS CL.ADL

36. The committee call attention to the following indorsement of
this Choctaw net-proceeds claim made by the Government and by different officers thereof. It is founded on the treaty of September 27, 1830.
37. Under the several provisions of that treaty the United States
entered upon, surveyed, and sold all the lands granted under the treaty
to the United States, excepting the 334,101 reservation acres, the United
States receiving and disposing of 10,089,03816i 0 acres for its own use.
38. March 3, 1837, Congress passed "An act for the appointment of
commissioners to adjust the claims to reservations of land under the
fourteenth article of the treaty of 1830 with the Choctaw Indians,'' thus
recognizing the violation of the treaty by the United States. (See vol.
5 Statutes at Large, page 180.)
39. February 22, 1838, (see Statutes at Large, vol. 5, page 211,) Congress passed an act amending the act of March 3, 1837, above referred
to, relative to commissioners, enlarging their powers and directing their
action. This act recognizes the fact that the treaty of 1830 had been
violated by the United States.
40. August 23, 1842, (see Statutes at Large, vol. 5, page 515,) Congress
passed an act "Providing for the satisfaction of claims arising under the
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fourteenth and nineteenth articles of the treaty of Dancing Rabbit Creek,
concluded in September, 1830 ;"in the third section of which it is en.
acted as follows: ''But if the United States shall have disposed of any
tract of land to which any Indian was entitled under the provision of
said fourteenth article of said treaty, so th~1t it is now impossible to give
said Indian tbe quantity to which he \Yas entitled, including his improvements, as aforesaid, or any part of it, or to his children, or the
adjoining lnnds, the said commission shall thereupon esvmate the
quantity to which each Indian is entitled, and allow him, or her, for the
same, a quantity of land equal to that allowed to be taken out of any
of the public lands in the States of MississippL Louisiana, Alabama, and
.Arkansas, 8ubject to entry at private sale, and certificates to that effect
shall be delivered under the direction of the Secretary of War, through
such agents as he may select, not more than one-half of which shall be
delivered to said Indian until aftt>r his removal to the Choctaw territory west of the Mississippi River." Tbis is full acknowledgment of the
fact that the United States bad Yiolated the former nineteenth and fourteenth articles of the treaty of 1830.
41. Extract from a report of the Commissioner of Indian Affairs to the
Secretary of the Interior, dated May 15, 18.J8, showing· the amount of
scrip allowed to Choctaw Indians, in lieu of lands to which they were
entitled under the provisions of 1830. The following table shows when
this scrip was issued and paid. This is the half of tbe scrip that was
delivered to the Choctaws before they went west of the .Mississippi Ri 'Ter:
.....
0
Names of agents and when they paid it.

-~

~'§
~~

Children.
Ovet· 10.

Under 10.

120
5:l5
276

John J. McRae, from June, 1843, to March, 18~5 . . • . • . . . . . . . . . . . . . • .. .. .. . • . .
Major vVilliam Armstrong, from February, 1845, to June, 1847 .. .. .. . . .. .... ..
Colonel S.M. Rutherford, from April, 1848, to June, 1849 . . . . . . . . . . • . . . •• • .. . .
Colonel John Drennen, from Au~u~t, 1849, to May, 1851............ . . . . . . . . . .
Colonel John Drennen, by William Wilson, clerk, from May, 1850, to July, 1851
Colonel J. H. Bowman, from August to ~ovember, 1851......................

95
406
143
24
253

l7l
31
335

125
460
169
127
25
309

\Vbole amount paid out....... . ......................................
Eleven pieces of ~crip returned by Colonel Bowman . . . . . • . . . . . . . • . . . .

1, 150
5

1, 468
2

1, 215
4

Whole amount allowed and

i~sned ..................................

2~9

1,155[-070" ---1,219

42. But if the United States shall have disposed of any tract of land
to which any Indian was entitled, "and so that it is now impossible to
give said Indian the quantity to which he was entitled," &c., together
with the law and issue of the (scrip) certificates, leaves no question of
the aggression upon tbe Indians and the violation of the treaty rights,
the only qnestwn now being the extent of the aggressions.
43. That the United States should by law compel the Choctaws to
take scrip or certificates of equal acres of wild land for their improved
homes from which they had been driven, and the land sold in violation
of the solemn treaty provisions, seems to be hardship enough; but when
only half of those certificates were allowed to them while they were
where they could lay them, and the other half only allowed to be paid
when they should have gone outside of either of the States in which
they were authorized to lay them, adds to the wrong, and leaves no
doubt on any fair mind that the Choctaws were harshly dealt with by
the United States. Tile following is tbe same referred to in the above
table, being that first llalf of the scrip which was issued under the
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law of August 23, 18±2, to the Choctaw claimants who had lost their
land before they went west; 1,155 pieces were issued in favor of heads
of families, being for one-half section each; 1,470 pieces of a quartersection each, for children over ten; and 1,219 pieces of eighty acres
each, for children under tert at t"he date of the treaty; making an aggregate of 702,320 acres, which is only half of the laud these claimants
were entitled to under tlie fourteenth article of the treaty of 1830. The
other half •Yas not deliverable· until claimants had gone West, which became the item of $872,000, reoeipted for by the Choctaw council, which
has been so unjustly quot~d .iigain~t all claimants.
44. March 3, 1845, (see:'Statutes at Large, vol. 5, page 777,) Congress,
in an appropriation .act, ·pr_oVided that of tbe scrip which has been
awarded or which· s.h.all be"m.oarded to Ohoctc~;w indians under the provisions of the ~w pf :the 2$d of 1\ugust, 1842, that portion thereof not
deliverable ·east, by the thii:d section of said law, ''shall carry an interest
of five per cenp., which the United States will pay annually to the reservees,
'ltnder the u·eaty- of 1830, respectively, or to their heirs or legal representativesform.'er, •estimating the land to which they 11wy be entitled c~;t one dollar and twe1ity-fi''-'e cents per acre." The amount of scrip fnnded for the
benefit of !'ourteenth-article claimants, by the act of lHarch 3, 184.5, was
$872,000, counting it at $1.25 per acre; representing 702,320 acres, (being last half of scrip,) and should have been $877,900, less $2,875, being for eleven pieces of Rcrip returned, equaling in the aggregate 2,300
acres, so that the exact amount funded for the scrip-claimants should
have be~n $875,025, showing a loss in the item to the Indians of $3,025,
and the act then repeals conflicting statutes.
By this law the United States, of its own will, dictates that it will
fund ~his part of the scrip debt, and pay interest, and not deliver the
last half-of the certificates of entry to those persons entitled to •them
by the law of 1842, aud it confirms all former actions in tbe premises,
and proT ides _for interest on those certificates "which shall be awarded''
by the commissioners under the law of 1842. (For act of March 3, 1842,
see Statutes at Large, vol. 5, page 777, confirming the unsettled condition of this matter in 1845, and the Government's liability in prospective.)
43. July 21, 1832, (see Statutes at Large, vol. 10, page 19,) Cougress
enacted, in a deficiency bill, aR follows: "For interest on the amounts
awarded Uboctaw claimants, under the four-teenth article of the treaty
of Dancing Habbit Creek, of September 27, 1830, for lands on wpich
they resided, but which it is impossible to giYe them and in lieu of the
scrip that has been awarded under the act of August 23, 1842, not deliverable east by the third section of said law, per act of March 3, 1845,
for the half year ending June 30, 1852, twenty-one thousand eight hundred dollars: Provided, That after the 30th day of June, 1852, all payments of interest on said awards shall cease, . and that the Secretary of
the Interior be, and he is hereby, directed to pay said claima,nts the
amount of principal awarded in each case respectively, and that the
amount necessary for this purpose be, awl the same is hereby, appropriated, not exceeding eight hundred and seventy-two thousand dollars:
Provideclfurther, That the final payment and satisfaction of said awards
shall be first ratified and approved as a final relec~;se of all claims of
such part-ies under the fourteenth article of said treaty, by the proper
national authorities of the Choctaws, ~in such form as shall be prescribecl
by the Secreta'r y of the interior."
46. By this act of July 21, 1852, the United States again peremptorily
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orders pasment of a fund that it h.ad as peremptorily fnn<leu on the
30th of l\Iarch, 1845, at five per cent. interest, fore,Ter. It is in connection with tbe receipting by thB Chocb:i\v Nation for these awards, due, as
they were, to individuals, arises tue err~r of supposing that the rece:lpts
of the Choctaw claims of No,~ember 6, 180:?, covered the entire claims of
the Choctaws under the fourteenth article of the treaty of 1830; when in
truth and in fact the receipts only covered one-half of the scrip, namely,
that wbich was not payable east (memiing while claimants remained
east of the Mississippi RhTer) under the la''' of August 23. 1842, and on
which interest at five per cent. was allmY~~ by the law of 1\farch 3, 1843,
and which was ordered paid by the law of' J.ttly 31, 185~, and hau no
wider significance than the indiddual claimant~ to whom the scrip had
been awarded, leaving all claimants nude( the _fourteenth article, to
whom no scrip or certificates of entry, in lirn of the'homest<.>a(ls:., bad been
issued, still entitled to satisfaction.
47. The treat~~ of September 27, 1830, aud the la,-..:-s of Uongress of
)larch 3, 1837, February 22, 1838, A.ngust 23 2 1842, 1.\<Iarch 3, 1845, and
July 21, 185~, all treat these claims as indivi<lual claims, in words and in
fact, au d. also the receipt itself refers to the fourteenth article as its basis,
aud recites the Uuited States failure to comply with its treaty stipulations. And, referring to the appropriation act of July .:!1, 183.:!, then
R~ys: "X ow, be it known that the said general council of the Choctaw
Xation do berel>y rati(y and appro\e the final payment and satisfaction
of said awards, [meauing tue awards by the commissioners, under act of
1842, to the clairrants named, and to ·whom scrip was issued,] agreeably
to the proYisious of the act aforesaid, (meaning act of July :n, 1852,) as
a final release of all claims of such parties, under the fourteenth article
of said treaty," (meaning treaty of J 1;30.) The words "said a wards," and
"such parties," render the meaning of the receipt plain, awl clearly
limits it to the one-half scrip certificates to in eli d<.lual elaimants.
4!;. The committee here append tl1e receipt or release gh' en by the
Choctaw council for the amount of $872,000, being the half of the scrip
that was, by the act of Cougress of August 23, 1842, not to be paid the
individual claimants, undrr tile fourteenth article of tile treaty of 183D,
until tiley bad gone west of the l\iississippi Hi,·er, and wilich scrip was
fun<led by act of 1\farch 3, 184.3, at 5 per cent., forever, and \Yhich was .
ordered paid in the al>oYe amount by proYiso in au appropriation act of
July 21, 1852, (see YOl. 10, page 19, United States Statutes at r. arge,) and.
upon tlle receipt of which many of the Chnctaw council gave the following
release, which is for indiYidnal elaims only, as fully sllo\Yn abo....-e, and
by the scdp Hself.
<'opy of release of Chocta1r council.
" ' herent,> b~· au act of Congress entitled "An act to supply deficiencies in the appropriations for the service of tbe fiscnl year ending the thirtieth of June, one thousand
eight hundred and :fifty-two/' it is provided that, after the thirtieth day of June, one
thousand Pight hundred and fifty-two, all pa.yments of interest on the amonntR awarded
Choctaw claimants, under the fourteenth article of the treaty of DancinO' Rabbit Creek.
for la!.!ds on which they resided, but which it is impossible to give the~, shall cease;
and that the Secretary of the InteriM be directed to pay said claimants the amount of
principal a..-varded in each case respec~ively, and that amount necessary for this purpose be appropriated, not exceeding eight hundred and seventy-two thousand dollars;
and that the final payment and satisfaction of said awards shall be :first ratified and
approved as a final release of all claims of such parties under tbe fourteenth article of
said treaty, by the proper national authority of the Choctaws, in such form as shall be
lll't:scrihed by the Secretary of the Interior: Now, be it kuown that the said general
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council of the C!Jocta\Y Nation do hereby ratify and approve t !Je ti nal paym ent and
satisfaction of said awards, agreeably to t!J e provision s of the act aforesaid, as a final
release of all claims of sn ch parties n uder the fourt een th articl e of said trenty.
A. NAIL
Speaker.
X OVE;\fBER 6, 18;:)2
Passed in the Senate :
D . McCO Y,
Preside11 t.
GE ORGE W. HARKINS.
GEOHGE F OLSOM.

±!). The law of .July ~1, 185:!, appropriatiug $872,000 to pay for tlli f;
ftmded scrip, aml orrlerin g that the above receipt be given thereon, directed
the Secretary of the Interior to pay said claimants the amouut of principal awarded in each case respectiL,ely. The form of the receipt or release
was ordered to be ''prescribed by the Secretary of the Interior," so th e
entire records are in the Secretary's bauds, and could ha\e been found
thero by the Solicitor of the Treasury, and were well known to the committees of the House and Senate, and are fnlly covered in the account
rendered by the Secretary of the Interior to Congress, made under order
of the Senate :i\Iarch 9, 1859. (See scrip account.)
~. 50. This release can have no further significance than to preven t
recovery by any Choctaw head of a family or child of such to whom
scrip had been issued by the proceedings under tbe law of Augnst 23,
184~, th e half of which lay in the Treasury until1852, and was, by th e
law of J nly 21, 1852, directed paid and receipted. for as above.
51. The United States cannot afford to become. a trickster and petti fogger in the management of its business, and nothing short of that inten tion could account for pleading a specia.I receipt for payment to certain
parties whose names arc on our own records, to whom this scrip issued
as a payment to other claimants whos.e names are not, and never have
been, on that record as holding scrip. That receipt of the Choctaws is
for a balance of individual scrip, and for nothing else. There is no
fraud in it, for it complies with the law of 1852 directing it. Tile Choctaws claim nothing that is covered by it, bnt claim what they bave not
had, and what they beJieve they are erHitled to-claims for which no
scrip ever issued~ but which bas merged now in the mode adopted by
the Senate under treaty of 1855.
52. The law of July 21,1852, (seep. 19, vol. 10, United States Statutes
at Large,) directing the payment of the Choctaws awards to the several
' 'claimants the amount of principal awarded in each case respectively,"
pro\ided that the Secretary of the Interio;· should pay the cla-imants, an(l
also that the Secretcwy of the Interior should prescribe a form of release,
to be executecl by the Choctaw council for the principal of said awards
when paid.
53. The law itself directs where the receipts or release should be found.
As the Sem·eta,ry makes the payment an(l prescribes the form of release, it is
perfectly plain that he would hold the release when executed by the
Ohoctaw council, and it is hardly probable that at that time the officers
of the Government did not know what it was or where it was. An officer who, with the statute of 1852 before him, could not find this receipt,
would not be good legal authority upon this case. The receipt was a
condition-precedent to the payment.
54. With the treat.y of September 27, 1830, ceding the 10,423,139-l lo
acres of land to the United States; the Indian appropriation bills coming annually before the President, the Secretaries of the Interior and
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Treasury aud vVar, and Congress, iu which the Cllocta\r matters were
before them au<l appropriation made for them annually. And in connection with the provisions of this treaty of 1830, and for expenditures
of commissioners sent to investigate these Choctaw claims under the fourteenth and nineteenth art.icles. He ports of these three several commissions
with the report of tlle Indian agents for the Choctaws; the complaints
of the State and people of Mississippi; tile reports of the surveyors of
these Choctaw lands; the public and private sales of these lands;
as known to the public, and recorded in the land-office; the act of
Congress of :March 3, 1837, (vol. 5, page 180, Statutes at Large,)
for the appointment of commissioners to examine the Choctaw matters
touching the fourteenth article of the treat.\ of 1830; the act of February
22, 1838, (vol. 5 Statutes at Large, page 211,) amending the act of 1837.
The act of .August 23, 1842, (see Statutes at Large, vol. 5, page 515,)
authorizing the issue of (scrip) "certificates" of eutr·,y in lieu of part of
these Ulloctaw claims.
55. The issue under this law by the Secretary of the Interior of 3,84±
pieces of scrip, which was delivered, and as many pieces that were to
be deliYered when the claimants move<l west of the Mississippi River,
covering in the aggrega,te 1,309,920 acres of land.
WAS TIIERE

FRArD

011

DECEPTION IN
OF 185~?

PROCUl~ING

'J'IIE

'l'REA.TY

The com mit tee think noL; an<l refer to tLe Government records,
official action, and current histor,y, as evicleuce iu support of thi:-5 view,
in addition to the reasonable presumption that tllere was not.
The act of March 3, 1845, (see vol. 5, page 777, Statutes at Large,)
funding the half of the scrip tllat was to be paid west of the l\iississippi
River, under third section of the act of August .23, 1842.
The act of July 21, 1852, (Statutes at I.Jarge, vol. 10, page 19,) appropriating the $872,000 to pay this scrip, (funded by the act of l\Iarch 3,
1845,) and ordering a release of these individual scrip-claims of the
parties holding the same under the fourteenth article; the preparation by
the.Secretary of this release with the pa.ymeuts made under it; the return
and filing of this release with the Secretary of the Interior; the removals
of Choctaws west from Mississippi, with the notoriety and trouble atten<ling the same, that extended through several years.
56. The reports of the commissioners who removed the Choctaws
west of the Mississippi River; the act of Congress of August 30, 1852,
(10 vol., page 42, Statutes at Large,) relative to scrip for Choctaws,
known as Bay Indians; the act of Congress, l\Iarch 3, 1853, (10 vol.,
page 227, Statutes at l.Jarge,) relative to Olloctaw scrip; the current
history of the times of all these varied acts and circumstances, all of
which occurred within the space of time from the confirmation of the
treaty of 1830, that is, on the 24th day of February, 1831, to the treaty
of June 22, 1855, before them. in these numerous recorrls. The President, Secretary of the Interior, Secretary of the Treasury, Secretary of
War, Commissioner of Indian. Affairs, Uommittees on Indian Affairs of
the Senate and the House of Congress, and the Senate aud Congress
itself would not all be so careless of duty, or not so- disposed against
the Government, as to negligently, wrongfully, or fraudulently make, or
permit to be made unchallenged, the treaty of J nne 22, 1855, with direct
reference, as set forth in the eleventh and twelfth articles thereof, to a
Rett lemen to f these Choctaw claims, directing the mode of their settlement,
if they did not understand its equities and intend to do justice to Goy-
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ernmeut and Ouocta ws. \Yith all tuis information before the Presiueut
and Senate, and uefore the Indian Department, Interior Department,
and Treasury Department, with all the records of all these facts in our
possession as fully as we have now, the President, \Vithont opposition
or objection from any citizen or official, made the treaty of June 22, 183.J,
with the Choctaws, and the Senate confirmed it, for the proper adjustment. of the case provided for by the ele\enth and twelfth articles of
that treaty. (See Statutes at Large, page 611, vol. 11.)
57. The eleventh article of the treaty of June 22, 18.J5, makes. the Senate
of the United States tlJe umpire to determine the mode of settlement
between the Choctaws and Uuited States; aud by the twelfth article of
the same treaty, the whole subject of the Choctaw unsettled claims arising under the treaty of 1830 are submitted to it for adjustment.
The committee here insert the ele\¥enth and twelfth articles of the
treaty of 1855, entire.
ARTICLE XI. Tlle Govemnwut of th e L"uitecl Rtates not heing prepared. to asseut to
the claim set up nuder the trf'aty of Septem uer 27, 18:30, a.nil so en mestly coutetHled for
by the Clloctaws as a rule of settlement, but justly appeeciating the sacritices, faithful
services, and general good conduct of the Clwctaw people. and being de~irons that their
right.s and claims against the United States shall receive a ,just, f~tir, and liberal consideration, it is therefore stipulated that the follo wing qnestions be sabrnitted for adjudication to th e Senate of tlt e United States:
"First. \Ybether the Cl.weta\YS are eutit etl to, or sha:l be allowed, the proceeds of
the sale of the lands ceuetl by tllcm to the United St~Ltes by the treaty of September
27, 1830, deducting tberefi-otu tlle cost of their snrvey and sale, and all just and proper
expemlitures and payments nuder the provisions of said treaty; and, if so, what pri ce
per acre shall be allowed to the Choctaws for the laud remaining unsold, in order that
a final settlement with them ma.y he promptly eJJ-'ecred; or,
"SeconclJ~r. \VlH-1ther the Clwct.:l\YS shall be a1lowecl a gross snm in further and full
satisfaction of a 11 their claims, national and in eli \' iclnal, ngai u ~ t the U nitetl States ; and ,
if so, bow mnch."
.
ARTICLE XII. In case the Sen:tt.e shall award to t.he Choctaws the net proceeds of the
lauds ceded as aforesaitl, the same shalt be receiYed uy them in full satisfaction of all
their claims against the UniteLl StateR, whether national or incli virlnal, arising under
any former t.reaty; and the Choctaws shall thereupon become liable and bound to pa:>
all such indivitlual claims as mlly be adjudged by the proper ::wr.llorities of the triue to
be equitable and j 11st, the settlem ent and payment to ue made with the achrice and
under tlle direction of the United States agent for the tribe; and so much of the fund
awarded by the Senate to the Choctaws as the proper authorities thereof ehall ascertain and determine to be necessary for the payment of the jnst liabilities of the tribe
shall, ou their requisition, be paid over to them by the United States; bnt should the
Senate allow a gross sum iu further and fnll satisfaction of all their claims, whether
national or individual, against the United StateR, the same shall be accepted by th e
Choctaws, and they shall thereupan b ecome liable for and bound to pay all th e inchvidual claims as aforesaid, it being expressly untl erstoou that th e alljndicatio1 a ·Hl decision of the Senate sllall be final.

58. Tlw Senate of tlte Unite(l States haYing been, Ly the eleventh article of the treaty of J nne 22, 1855, made the umpire to settle the Olwctaw claims, and the only record a.c counts of tlte transactions witu the
Choctaws and bet\Yeen the officers and agents of the United States and
the beau-men and warriors of th::tt people being in the ownership an<l
possession of tlJe United States GoYeruruellt, the power and the opportunity to do jnstice to the Go\ernrnent lay full.v iu the bands of its executive officers and in tlle Senate, and, through them, in CougTess.
59. While the Choctaws, without records of the rnauy facts connected
with these m~ttters, with only a knowledge of what jnstice demanded
for them, but without ability to represent or power to enforce their
rights, were humbly asking its administration by our Government, under the treaty of September 27, 1830, by the rules laid down in the treaty
of June 22, 1855, and in accordance therewith, the Senate of tl.Je Unite(}
States, with full knowle(lge of a11 the facts, and in pursuance of the pro-
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visious of el~.weuth and twelfth articles of that treaty, ou the 18th day
of March, 1856, referred the subject of the Choctaw claims, and the
Senate's responsil>ility thereunder, to the Committee on Indian Affairs
of the Senate, for its action and report.
60. On the 15th day of February, 1859, the Committee on Indian Affairs of tile Senate submitted to that l>ody an elaborate report, introducing therewith the following resolutions:
·w hereas the eleventh article of the treaty of June 22, 1865, with the Choctaw and
Chickasaw Indians, provides that the following questions be submitted for decision to
the Senate of the United States:
"First. Whether the Choctaws arc entitled to or shall be allowed the proceeds of the
sale of the lands ceded by them to the United States by the treaty of September 27,
1830, deducting therefrom the costs of their survey and sale, and all just and proper
expenditures and payments under the provisions of said treaty, and, if so, what price
per acre shall be allowed to the Choctaws for the lands remaining unsold, iu order that
a final settlement with them may be promptly effected; or,
"Secondly. Whetller the Choctaws shall be allowed a gross sum, in further and fnll
satisfaction of all their cla.ims, national and individual, against the United States; and,
if so, bow much."
ResolL·ed, That the Choctaws be allowed the proceeds of the sale of such lands as bad
been sold by the United States on the- day of---, deducting therefrom the costs
of survey and sale, and all proper expenditures and payments under said treaty, estimating all the reservations allowed and secured, or the scrip issued in lieu of reservations, at the rate of $1.25 per acre; and, further, that it is the judgment of the Senate
that the lands remaining unsold after said period arc worth nothing after deducting
expenses of sale.
.
Resolved, That the Secretary of th-e Interior cause an account to be stated with the
Cboctan·s, showing what amount is due them according to the above-prescribed principles of settlement, and report the same to Congress.

(Senate committee's report, No. 374, 2d session 33th Congress.)
61. And on the 9th of March, 1859, the Senate adop~ed the following
resolutions:
\Vhercas the eleveuth article of the trettty of June 22, 18:-);:;, with the Choctaw and
Chickasaw Indian~'>, provides that the following questions be submitte<l for decision to
tlle Senate of the United States:
"Pirst. ·w hether the Choctaws are entitle<l to or shall be allowed the proceeds of
the sale of tlle lands ceded by them to tlle United States by the treaty of Septem·
ber 27, lb30, deducting therefrom the costs of their survey and sale, and all just and
proper expenditures and payments under the provisions of said treaty; and, if so,
what price per acre shall be allowetl to the Choctaws for the lands remaining unsold,
in order that a final settlement with them may be promptly effected ; or,
" Secondly. ·w hether the Choctaws shall be a1lowed a gross sum in jul'ther an(l
full satisfaction of all their claims, national and individual, against the United States;
and, if so, bow much."
Resoll'ed, That the ChoctrMvs be allowed the proceeds of the sale of such lands as
have been sold by the United States on the 1st day of January last, deducting therefrom the costs of their survey and sale, and all proper expenditures and payments
under said treaty, excluding the reservations allowed and secured, and estimating the
scrip issued in lien of reservations at the rate of $1.25 per acre; and, further, that
they be also allowed twelve and a half cents per acre for tile residue of said lands.
Resolt:ecl, Tllat the Secretary of the Interior cause an account to be stated with th e
Choctaws, showing what amount is clue them according to the above-prescribed principles of settlement, and report the same to Congress.

(Senate Journal, 2d session 35th Congress, page

4~3.)

62. The action of the Secretary of the Interior is the act of the

Senate, as that bouy was the 'umpire, and directed the accounting to be
made in that capacity, under the treaty of 1855. And as the Senate,
acting as such umpire, ordered the Secretary of the Interior to report
his accounting to OoNGRESS, not to the Senate only, it wai\ed the fuYther action~ and confirmed the Secretary's accounting, and had no further
power in the premises as an umpire.
6:3. In pursuance of tllis a ward, tlte Secretary of the Interior, as
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directed by the closing resolution, proceeded to state an account between
the United States and the Choctaw Indians, upon the principles decided·
by the Senate in the first resolution, and reported the same to the Senate May 28, 1860, (Ex. Doc. No. 82, 1st session 36th Oongress,) as follows:
64. This subject and the report of the Secretary of the Interior were
referred to the Committee on Indian .Affairs of the Senate, which made
to the Senate, on J nne 19, 1860, ~ labored report, going fully into this
whole ease, from which the committee make the following extracts:
Staternent of aceount with the Ohoctau· Indians, in confo~·mity 1cith the
resol'lttions an(l decision of the Senate of the United States of lllaTch
D, 1859.
.Acres.

Total area of I anus ceue<l by the Chocta \YS by the trca ty of 27th September, 1830 ............................................ . ............. 10, 423, 139. C9
Area of reservations "allowe<l and secured," which are to be deducted
and excluded from computation in the account......................
334, 101.02
Lea Yin~ ...................................................... 10, 089, 038. 67
Quantity sold up to Jan nary 1, 1859 .. .. .. .. .. . . . . .. . . . . . . . . . . . . . . . . . . 5, 912, 664. 63

------

Residue of said lands...... . . . . . . . . . . .. .. . . . . . . . . . . . . . . . . . . . . . . 4, 176, 37 4. 04
Of this residue, 2,292,766 acres have been disposed of under the swamp-land act, and
grants for railroads and school purposes, np to J a unary 1, 1859.
The proceeds of the sales of the lands sold up to January 1, ltl59, viz,
5,912,664.63 acres, amounted to ..................................... $7, G56, 57 ' 05
The residue of said lauds, viz, 4,176,374.04 acres, at 1~! cents per acre,
amounted to . . . . . . .. .. . . . . . . . . . . . . . . . .. . . . .. . .. .. . . . . . . . . . . . . . . . . .
522, 046 75
R,078,{l14 80
}'rom which SHill the following deductions are to be maue:
1st. The cost of the snrvey and sale of the lauds, viz,
10,423,139.96 acres, at 10 ceuts per acre ................ $1, 0-!2, :n:1 U;j
2d. Payments and expenditures nuder the treaty, which
are as follows:
.FIFTER~l'H

f;alaries of chiefs for twen t,.Y years ....... .
Pay of speaker of three districts for four
years ............ . .•..........••......
Pay of secretary for same period ........ .
Outfit and sworus to captains, ninety-nine
in nnu1ber .......................... . .
Pay to the same, at $50 per year, for four
years .........•................... ___ .

ARTICLE.

$12,921 25

:354 66
;)50 00
-1,930 50
19,604 65
38, :)61 12

SIXTEEN TH ARTICLE.

Removal and subsistence, per statement of
Second Auditor .. _.................. __ .
On same account, per additional statement
made in this office for expenditures from
ltl38 to date ............... _......... ..
Amount paid for cattle .................. .

$813,927 07
401,556 17
14,283 28
1 229 766 32

SEYENTEENTII ARTICLE.

Anuuit.y for twenty years ......•................... ---.
NINETEENTH ARTICLE.
}'ift~~

cents per acre for reservations relinquished ..•...........................
Amount to orphan reservations ..........•

$24,840 00
120,826 76

400,000 00
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TWEXTIF.TH .\.RTICLE.

Etlucatiou of forty youths for 20 years._ ..
$217,260 76
Council-house, house for each chief: and
church for each district ...•.....••• ___ _
9,446 75
Two thousand five hundred dollars annually for the support of three teachers for
20 years ... __ •............... _........ .
50,000 00
Three blacksmiths for sixteen years . ____ .
38,988 86
Millwright for five years ...... --.---. ___ .
:3,050 00
7,496 70
2,100 l>lankets .. ·--·-- --·- ____ ·----·· ....
Rifles, molds, &c., to each emigrati.ng
warrior .... _.. _. _..... _... ___ .... ____ _
43,969 3L
1,000 axes, plows, hoes, wheels, auG. cards.
11,490 20
400 looms .... _.......... _... _......... .
7, 193 5:)
One ton iron, and two hundred-weight of
steel, annuity to each district for sixteen
years . ___ ... _. __ .... __ ...... ____ . _. __ _
H, 0:\1 15
-------

8:.396 !J-17

~:{

Annuity to \Vayne warriors ...... --·-·- · --·------......
1,81d
:3d. Scrip allowed in lieu of resen·ations, viz, 1,:399,9~0
acres, at $1.25 per acre ..... _... _... _.... _ ... _.. _..... 1, 7-1:), 900
Payments made to meet the contingent expenses of the
commissioners appointed to adjust claims under the 14th
article of the Choctaw treaty of 27th September, 1E:l30.
GL, :320
F or various expenses growing out of the location and sale
of Choctaw reservations, and perfecting titles to the
same, including contingent expenses, such as pay of
witnesses, interpreters, &c., incurred in executing the
act of :3d March, 1837, aml subsequent acts relative to
a,lljnsting claims under the 4th article of the treaty of
1830 -....... --- ............... _............... _. _. . .
~ L, -W8
F or payments maclo for Choctaw account, being fur expenses incurred in locating reservations under the
treaty with said tribe of 27th September, 1830 __ ... __ .
19, 804

76

T\YEXTY-FIRRT ARTICLE

00
79

:3G
00

Total amonnt ofcltarges .... ··---· -·----··----· -----· 5,097,367 50$8,078,614 HO
\\Theu deducted from the proceeds of the land ~old, aucl the "resiclne of
~aid lands," at 12~ cents per acre_ ... , . _.... __ ... _... __ ... _....... _.
G, 097, 307 50
LPaves a balance dne to Choctaws of. .. _._ ... _. __ ...... _.... _.... __ ..
OFFICE l:'\'DJ.\X .\FF.uns, .l!arrh 22, Hl60.
APPE~DIX

2, 9fl, 247 30

B.

DEPART:\'I:EXT OF TilE l~'TJ~lUOH,

Jiay 2t, 1860.

SIH: I hase the honor to acknowledge the receipt of yonr letter of the 22d instant,

asking for a statement of the amounts paid and to be paid to the State of Mississippi,
under tho compact by which she was to receive 5 per cent. of the net proceeds of the
sa,le of the laud within her limits, and to inclose, for your information, u copy of
the report of the Commissioner of the General Land-Office, to whom it was referred.
It is proper to add, that tlle apparent discrepancy (as to the amount of net proceeds
of lands sold up to January 1, ltl59) between the report of the Commissioner and the
report submitted by me to Congress on the 8th instant, grows out of the fact that, in
the latter, the cost of surveying, &c., was estimated at ten cents per acre, while the
Commissioner has deducted merely the actual cost of selling the l:tn(l. Should the
amount due the State of Mississippi be calculated according- to 1he principles adopted
in the report of May 8, the account \Yonld stand thns:
Gross proceeds of 5,912,66-!.63 acres ........ _... _.......... _............ $7, 55G, 586 05
Deduct cost of sun·ey, &c., at teu cents._ .... _.--- .......... __ .........
755,556 80
Net proceeds ___ ._ .. _____ .. ___ ... _. _.......................... __ . __ ... 6, 800, 911 2r>
Five per cent. on same ....... __ . _... _......... _..... _.... _ . _.. . . . . . . . .
:340, 045 56
Very respectfully, yonr obeclient servant,
.J. THO)IPSON, Scrl'etary.
lion. \Y. K. SEB.\.STL\X,
Chail'num, sf·c., l)·c. , Cnited Stlrfes Senate.
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D!!.:P.\R'l':\IEXT OF THE IxTERIOR, GENEl!.\L LAXD-0FFICE,

May 25, 1660.
Sm. : I have tbe honor to return herewith tlie letter, dated 2td instant, from the Hon.
W. K. Sebastian, chairman of the Committee on Indian Affairs of the United States
Senate, by you referred to this office on the 2--lth of the same. . In answer thereto, I
have to state that from the books of this office it appears1st. That there has been paid to the State of Mississippi, at the rate of five per centum
on $7,242,014.29, the net proceeds of the sales up to the 1st of January 1859, of
5,912,664.13 acres in the Choc~aw cession of 1830, the sum of $362,100.70. The inquiry
in Senator Sebastian's letter is so comprehensive that it may be proper to add2d. That there are 282,954.88 acres embraced as permanent Indian 1·esm·ves in said
cession; upon which a percentage required by the act of 3d March, 1857, rat,ing t,he
lands at $1.25 per acre, has been paid to the State, amounting to $10,610.80.
3d. And likewise upon Choctaw scrip that has been issued, equal to 169,402 acres,
valued in like manner, there has been paid $10,588.62.
The foregoing is not strictly the result of an adjusted account, but is based upon
such an investigation as to render it substantially correct.
I am, sir, very respectfully, your obedient servant,
JOSEPH S. ·wiLSON,
Commissio11er.
lion. J.\COll THO:\ll'~ox,
Secretary of the Intel'ior .

.Jui'E 19, 18GO.-Onlcred to be priute(l.
Mr. SmUSTL\.X maL1e the followiug report:
The C~mmiltee on Indian .A.ffairs, having hacl under conside1·ation the report of the ~ecretary
of the Intm·ior, cwd the acconnt stated undm· his clirection, showing the amount due he
f'hoctaw tribe of Indians, according to the principles of settlement prescribed by the award
of the Senate, made by the resolution of March 9, 1859, repo1·t:

That the award in question was made upon the submission contained in the eleventh
article of the treaty of 1tl55, by t.he twelfth article whereof it is provided tbat the
adjudication and decision of the Senate shall be final.
That in conformity to the terms of the submission, the award of the Senate adjudged
and decided that the Choctaws should be allowed the net proceeds of the sales of such
of the lands ceded by them to the United States by the treaty of 27th September, 1830,
as had been sold up to the 1st day of January, 1859, deducting therefrom 'the cost of
their survey and sale, a11cl all proper expenditure.s and payrnents under said treaty, exclmling snch reservations as bad been allowed and secured, and estimating the scrip
issued in lieu of reservations at one dollar and twenty-five cents au acre; and also, that
for the residue of said ceded lands they should be allowed twelve and a half cents an
acre.
The Secretary of the Interior was directed to "canse an account to be stated with the
Choctaws, showing what amount is due to them according to the auove principles of
settlement, and report the same to Congress."
On tlle 19th of 1\Iarcll, 1859, the Secretary of the Interior referred the resolution to
the Office of Indian Affairs, and on the 8th of May, 1860, after a thorough anu searching investigation of nearly fourteen montbs, the account, finally staterl, was reported
to Congress, and on the lOth of May was ordered to be priutell by the House of Representatives. In the Senate it was referred to tllis committee, and is appended to this
report.
.
By the account the balance due the Choctaws is shown to be $2,981,247.30.
This balance is arrived at by crediting the Choctaws with the proceeds of the sales
of their lands up to 1st of January, 1B59, $7,556,568.05, and with 12t cents an acre for tbe
whole residue of the same, except such portions as were covered by reservations allowed and secured, making $522,046.75; or~ together, $8,087,614.85; and deducting
therefrom1st. Ten cents per acre, as the estiiT).ated cost of sun-eying and selling, on all the
lands ceded, including all the reservations.
2d. All expenditures and payments under the treaty of 1830, including $401,556.17,
expenses incurred in removing and subsisting the Choctaws, between the years 1838
and 1859; and all the expenses incnrred in adjusting claims of the Choctaws, under
acts of Congress subsequent to the treaty.
The net proceeds of the ceded lands having been by the Senate awarded to the
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Choctaws, not as a matLer of legal right upon the letter of the treaty of 1830, )Jnt und(;)r
the power given uy the submission in the treaty of 1855, not alone to decide whether
the Choctaws were entitled to those net ·proceeds, but also whether they should be
allowed them ; in fulfillment of the duty created by that treaty, to give the rights and
claims of the Choctaw people'' a just, fair, and liberal consideration;" because of the
impossibility of ascertaining the real amount to which upon a fair settlement the
Choctaw Nation and individuals were· entitled; but which amount, it was evident, was
of startling magnitude; as the only mode by which equal justice could by any possibility ue done between them and the United States; and because, umler the treaty of
1830, taken in connection with the discussions and propositions that preceded the
treaty, their equititJs to have the net proceeds were very strong indeed; therefore jt
seemed to the committee to be an eqnitaule construction of the award and its trne intention that the United States should return to the Choctaws only so much as remained
in their hands as profits from the lauds ceded by the treaty of 1ti30, after payment of
all expenses and disbursements of all kinds; and twelve and a half cents per acre for
such lands only as still remain ill the possession of the United States unsold.
The committee have therefore thought that there should be charged against the
Choctaws, as a further deduction not ma<le by the Secretary of the Interior, the 5 per
eent. on the net proceeds of the actual sales of said lands, [5,912,664 13-100,] which the
United States have paid to the State of Mississippi, amounting to $362,100.70.
And also that the phrase "the resiclue of sctid lands" in the award [used instead of the
words, "the lands 1·emaining unsold," in the suumission] should not be construed to include such of the lands as have been given the State of Mississippi under the swampland act, nor the grants for railroad and school purposes; but that so much as in the
account is allowed for such lauds, at twelve and tL half cents an acre, [or $~86,595.75,]
shonld also be deducted.
These two amounts, deducted from the balance as found by the account, leave the
sum of $2,332,560.85 due and owing to the Choctaws, according to the award Qf the
Senate, by virtue of articles eleven aud twelve of the treaty of 185G.
The magnitude of this sum, and the misconceptions that prevail i.n rcspec't to tl1e
nature of the debt itself, make it proper for the committee to remark that, in order to
arrive at the foregoing result, every charge against the Choctaws, and every deduction
has been made, that auy equity would warmnt; and that certainly no less sum than
$2,~:32,560.85 woul<l ever be adjudged by a court of justice to be due anfl owing upon
the award of the Senate, upon the most strict rules of construction ~tgainst the Choctaws; and that the amount actually due them for r.ctnalloss and damage sustained by
the non-performance of the stipulations of the treaty of 18::>0, if the actual n.lue at the
time of all the reservations they lost was brought into acconnt, wonld be found to be
much larger than that sum, and probably three or four times as large.

63. By every principle of law, equity, and business transaction the
United States is bonnd by the accounting ot' the Secretary of the Interior showing $2,981,247.30 due to the Uhoctaws at the date of the Secretary's report.
The deductions of internal-improvement fulHl paid to ::\Iississippi and
for lands donated for railroad and swamp land, as shown in Senate
eommittee report. (See Senate Report 283, 36th Uongress, 1st session.)
These deductions are no part of the SP,nate award as they were not ineluded in tlte Secretary's accounting to Uongress; but eYen this draft
on their claim was acquiesced in by the Choctaws in order to secure a
settlement of their claims, and have confirmed this acquiescence by
receiving the $250,000 in money, appropriated by act of J\Iarch 2, 1861.
First. The Senate was the umpire, and, in the language of the treaty
of 1855, which made it such, its decision was to be final.
Secondly. The Senate, in the exercise of its power under the treaty of
1855, chose to allow the net proceeds of the land as the better of the
two modes of settlement proposed by that treaty, and not to allow a sum
in gross.
Thirdly. The Senate directed the Secretary of the Interior to make
the accounting, which he did, March 9, 1859, as shown above.
Fourthly. The Senate did not, as umpire, or otherwise, rejBct this accounting; but, on :March 2, 1861, made an appropriation of $500,000 on
it, and the Senate has not, since the Secretars's report, rejected any
part of it, thongh near fourteen years haye elapsed.
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66. As abo\e stated, Congress, in the appropria~ion bill of l\Iarch 2,
1861, made a partial appropriation on this award of the Senate, on the
showing of the Secretary, made by him under the Senate resolutions
passed in pursuance of its power or duty, as umpire, under the eleYenth
and twelfth articles of the treaty of 1855, as follows:
"For payment to the Choctaw Nation, or tribe of Indians, on account
of their C'.laim under the eleventh and twelfth articles of the treaty
with said nation or tribe, made the 22d of June, 1855, the sum of
$500,000; $250,000 of which sum shall be paid in money, and for the
residue tpe Secretary of the Treasury shall cause to be issued to the
proper authorities of the nation or tribe, ou their requisition, bonds of
the United States, authorized by law at the present session of Congress:
Provided, That in the future adjustment of the claim of the Choctaws,
under the treaty aforesaid, the said sum shall be charged against the
said Indians." (Statutes at Large, Yol. 12, page 238.)
Under this act the $250,000 in ?noney was paid in the year 1861. But
the bonds were not deliYered ou account of the interruption occasioned
by the war of 1861.
By our treaties continually, including that of Hopewell, on the KP-owee,
of January 10, 1786, we harl promised to protect the Choctaws, and the:v
promised to be nuder our protection. Yet the circumstances surrounding the Go,~ernment in 1861left the United States unable to protect or
defend the Choctaws, and they unable to defend themselYes against the
confederate forces.
A few days since the llouse passed a law gi \'ing to Black Bea 'er, an
Indian, $.3,000, for valuaole seryices in piloting Colonel J~jmery out of the
Indian countrr in1861, by which act we aoandoned the Ohoctaws to their
rebellious white neighbors. Our Indian agent, D. H. Cooper, then with
the Choctaw8, betrayed the United States and joined the rebellion,
and urged the Indians under his charge to do the same, and took command of them in the rebel service. This is the first time the Choctaws
ever opposed the United States. Intercourse between the Choctaws
and the United States was interrupted. The l>onds were not deliyered,
and for no other reason.
67. By the treaty of April 28, 1866, l>etween the United States antl
the Choctaws, it is proYided that "the United States re-affirms all obligations arising out of treaty-stipulations or acts of legislation with
regard to the Uhoctaw and Chickasaw Nations, entered into prior to the
late rebellion and in force at that time, nor inconsistent herewith ; and
further agrees to renew· tlte r)ayment of all annuities and other moneys
accruing under snch treaty stipulations and acts of legislation, from and
after the close of the :fiscal year ending on the 30th of June, 1866."
(Statutes at IJarge, Yol. 14, page 774.)
68. The Secrctal'y of the Treasury, on the 2!Jth day of September,
1870, referred to tlle Attorney-General the question of his authority to
deliver the $250,000 bonds to the Choctaws, under appropriation of
J\larch, 1861, atld l\1arch 3, 1871.
69. On the 15th of December, 1870, tlle Attoeney-Geueral ga Ye his
written opinion, which was referred to the llouse auu Senntt-' by the
Secretary of the Treasury, December 20, 1870.
The Attorney-General closes his opinion as follows:
'Waiving ali discussion of the desirableness, on grounds of expediency, of immediate
authority from Congress, and responding to your question acconling to my judgment
of the law of the case, I am of the opinion that yon may lawfully issne Lontls to the
Choctaws. (See Ex. Doc. No. 25, 41st Congre:ss, :3d. session.)

70. This matter was referrefl to the Oo'mmittee on Indian A.ffairs of the
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Senate, which, by .:\lr. Garrett Da·d s, on the 5th of January, 1871, made
the following report:
The Committee on Indian Affai?·s, to whom was I'Pferrell the cornmunicution of the Secretm·y of
the Treasu1·y to Congress, tmnsmitting a copy of the opinion of the Attm·ney-General of the
United States upon the clairn of the Choctaw Nation of Indians for $250,000 of United
States bonds, have had the sarne under consideration, and 1·eport:

They have examined the opinion of the Attorney-General aml concur with him in
his reasonings and conclusions. There is a subsisting treaty between the United States
and the Choctaw Nation of Indians which entitles said nation to two hundred and
fifty thousand dollars of bonds of the United States of America, and which requires
the President to make and deliver that amount of said bonds to said Indian nation.
This treaty is the supreme law of the land, and the President is charged with its execution as a ministerial function. He has full authority to execute that law by the
making and delivering of those bonds, 1n compliance with the treaty, to the proper authorities of the Choctaw Nation; wherefore they report this resolution:
Resolved, That the President having full authority nuder existing law to issue and
11e1iver to the Choctaw Nation of Indians two hundred and fifty thousand do~lars of
United States bonds, no other legislation by Congress is necessary to th:"tt end. (Senate
Committee Reports, 3d session 41st Congress.)

71. On May 10, 1860, the Committee on Indian Affairs of the House
reported on the. net-proceeds claim, and the Secretary's accounting of
::\[arch 9, 1859. (See House Ex. Doc. 82, 1st session 36th Congress.)
72. On the 20th day of February, 1871, the Judiciary Committee of
tue House, by l\fr. Kerr, reported in faYor of the delivery of the $250,000
bonds, being part of the net-proceeds claim. The committee indorsed
the opinion of the Attorney-General, and quoted llis opinion made to the
Secretary of the Treasury December 15, 1870, in full.
The committee presented to the House, as the conclusion of its report,
the following resolution:
"Resolved, That the President having full authority nn<ler existing
laws and the treaty of April 28, 1866, between the United States and
the Choctaw Nation of Indians to issue and deliver to said nation
$2f>O,OOO of United States bonds, no further legislation of Congress is
necessary to that end." (H.eport No. 41, 41st Congress, 3d session.)
73. On May 30, 1868, the Committee on Appropriations of the House,
by Mr. Butler, reported in favor of appropriating the ba1ance of the
Choctaw net-proceeds claim, being $1,832,560.85.
This is the amount of balance of the $2,332,560.8.3, Senate's award,
after deducting the $500,000 appropriated by act of l\larch 2, 1861.
(See Globe, Yol. 67, folio 2708.)
74. On the 22d day of June, 1870, the Judiciary Committee of the
Senate, by lYir. Rice, reported an amendment to Senate bill No. 979,
(see 41st Congress, 2d session,) providing for funding the balance of this
Choctaw net-proceeds claim in five per cent. bonds of the United States,
in the sum of $1,832,460.85.
75. On the 6th clay of July, 18G8, the Committee on Indian Affairs of
the House, by Mr. Windom, reported in fa\or of House bill No. 1195,
for the payment of the sum of $1,832,560.85, being balance of the Choctaw net-proceeds claim, after taking out the $500,000 appropriated by
the act of 1861. (See Report No. 77, 40th Congress, 2d session.)
76. On the 3d day of l\farch, 1871, Congress in the Indian appropriation bill, passed tue following . act touching this issue of these
$250,000 bonus, part of the net-proceeds claim, viz:
"And the Secretary of the Treasury is hereby aurthorized to issue to
the Choctaw tribe of Indians, bonds of the United States to the amount
of $250,000, as directed by tbe act of 1\farch 2, 1861, entitled 'A.n act
making appropriations for the current ami contingent expenses of the
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Indian Department and for fulfilling treaty stipulations with various
Indian tribes," thus reviving the act of March 2, 1861, and re-affirming
-the validity of the claim of the Choctaws to the bonds aud to the
award of the Senate nuder the treaty of 1855.
77. And on the 22d day of January, 1873, the Committee on Indian
.A.:fl'airs reported to the Senate in favor of the issue of these $250,000 in
.bonds, part of the net-proceeds claim appropriated as stated by the law
of March 2, 1861, and re-appropriated by the law of March 3, 1871. (See
Senate Report No. 318, 42d Congress,. 3d session.)
Said committee also reported iu favor of the payment of the remainder of $1,832,560.85 balance of phoctaw net-proceeds claim, after
deducting the $250,000 cash paid under the appropriation of lVIarch 2,
] 861, and the $250,000 bonds appropriated by same act March 2, 1861,
and which was re-appropriated by act of l\Iarch 3, 1871.
There has been the most perfect unanimity in the action of the executive and legislative branches of the Government down to 1\lr. Banfield's report, ancl in that there is nothing new, of record or of fact.
CONCLUSIONS.

1. The committee is of the opinion that the Choctaw people were not
disposed of their own free will to make the treaty of 1830, disposing of
their homes in Mississippi.
2. That the eighteenth article of the treaty of September 27, 1830,
makes the United States a trustee, and puts it in possession of the
property of the Choctaws ceded by that treaty, and, as such, bound to a
faithful accounting with them, and that this fact is recoguized and provicled for by the treaty of 1855 in the mode of settlement provided for
by that treaty.
3. That the Choctaws were deprived of many of the valuable pri·dleges to which they were entitled under the said treaty of 1830.
4. That the United States fully recognized the fact that the Choctaws
were deprived of their just rights by the action and permission of the
Government.
5. That the United States made partial satisfaction to a portion of the
disappointed claimants under the fourteenth article of that treaty by the
issue of scrip, in pursuance of the third section of the law of Congress of
August 23, 18!2.
6. Tllat one-half of this scrip was delivered to the claimants entitled
thereto, and the other half was retained by tlle United States until1852,
when the sum of $872,000 was appropriated and paid in fnll for the
said last llalf of scrip, which was a full and final payment to those claimants u~der tlle fourteenth art~cle of the treaty of 1830 who had receh·ed
scrip, but to none other.
7. That the receipt of November 6, 1852, given by the Choctaw cotmcil was for this balance of scrip only, and llad no wider significancewas a special receipt for a special thing.
8. That the treaty of 1855 was made by the President through the
Interior and Indian Departments with full knowledge of all the facts;
the records being as ample on all points connected with the case to that
date as they are now.
9. 1.'hat with these records before the country this treaty was made
and confirmed.
10. That the elm·enth article of the treaty of 1855 especially refers the
subject-matter of this report, by the most explicit reference, to the Senate
for final settlement.
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11. That the twelfth article of the treaty of 1855 clearly points out two
modes of settlements, and directs the Senate to choose one of these modes. 12. That the Senate did choose one of the modes thus named, which
was to allow the Choctaws the net proceeds of the lands ceded to the ·
United States by the treaty of 1830.
13. That for that portion of said cession which we bad sold up to.
January 1, 1859, (baving deducted the reservations secured,) being
5,912,664-{0'l0 acres, they should be allowed $1.25 per acre, amounting
to $7 ,.>>56,578.05.
14. That for the residue, beiug 4;176,374T~o acres, they should be
allowed 12! cents per acre, amounting to $52~,046.75.
15. That'"' the Ohoctaws should be charged with all proper charges
against the net procee<ls of their lands.
16. 'fhat the Senate, acting under the power conferre<l in the treaty
of 1855, ordered the Secretary of the Interior to render an account
with the Chocta,\YS on this basis.
·
·
17. That the Secretary was by the Senate ordereu · to render the
account to Congress, (not specially to the Senate.)
18. Tbat the Secretary of the Interior did, on the 9th day of l\larch,
18.39, render that account to Congress, showing the balance due the Oboetaws, after deC:lucting all proper-and, the committee think, some improper-charges, to be, at that date, $2,!JS1,2J7.30, which must be considered as the Senate's award.
19. That the Committee ou Indian Affairs of the Seuate recommended
to the Senate the further deduction of $362,100.70, being the amount
of internal-improYement fnnd which the United States hail paid the
State of Mississippi on the l>asis of the Clwcta w lands ce<letl by the
treaty of 1830, but paid long after the treatj' and our possession of the
lands.
30. Tbat the Committee on Indian Affairs of the Senate further
recommended fo the Senate that there should be a further reduction of
$286,595, being the price, at 12~ cents per acre, of 2,~92, 766 acres of
these Choctaw lands that Congress had given to railroad companies and
ceded to 1\lississippi as swamp-lands and for school purposes.
31. That after these recommendations, for which, howe\er, there
seems to be but little reason, there \Yould still be, as ~::;hown, a balance
of $2,333,360.85 due the Choctaws, and no further balance found to
charge with them.
32. That iu redueing the net-proceeds claim to this amount, it was
necessary to charge the Choctaws with vcnsions that had been paid to
Choctaw warriors who ser\ed under \Yayne.
33. That they were charged the moneys we had paid them for cattle
pnrclused and rt>ccive<l of them in l\1ississippi, on which we fed them
while remo\ing them, and for which removal "-e charged them heavily
also.
2-!. rnwt we charged them the expense of committees apointed nuder
our laws to ascertain huw far we bad wronged them by depriving them
of tbeir rights under the fourteenth article of the treaty of 1830.
25. 1'hat we charged them with attorneys' fees and the expense of
paying to them the scrip which we forced them to take in lien of the
land Lbat we had forced them off of and sold from them.
26. That on the 2d day of March, 1861, Congress appropriated.
$.300,000 in part payment of the net-proceeds claim, one-half of this
amount payable in money and the other in bonds of the United States.
27. Tllat the $250,000 payal>le iri money was paid, but that the bonds
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were uot delivered. l>ecanse of tlw interruption l>et\\·een tile Cl10ctaws
and the United States caused bv tue rebellion .
.28. That on the 5th day of July, 1862, Congress, by law, prevented
the payment of any moneys to any tribe or nation of Indians tllat were
in whole or in part at war with the United States.
29. That on the 22d day of February, 1862, Congress, by law, directed the amount of the $250,000 bonds to be expended by the Secretary
of the Interior for refugee Indians of various tribes therein named.
30. That by the treaty of April 28, 1866, the Choctaws were restored
to all their rights and privilegPs nuder law and former treaties that
they held when the war commenced.
31. That with these facts before Congress l>y the letter of the Secretary of the Treasury, the opinion of tlle Attorney-General, the report
of the Committee on Indian Affctirs of the Senate, ami the J ulliciary
Uommittee of the House, Congress, on the 3d day of March, 1871, reappropriated the $250,000 bonds, and ordered tllem delivered.
32. That the balance due on the Senate award was $2,981,247.30.
33. That tlle amount further reported for deduction by Senate Committee on Indian Affairs, being swamp-lands, railroad-lands, schoollands, and internal-improvement fund, was $648,686.45, after deducting
this.
34. That the balance, ~s shown June 19, 1860, by Senate Committee on Indian Affairs, was $2,332,560.85, and that the amount appropriated out of this amount by act of :M arch 2, 18tH, was $500,000.
35. That the balance not yet appropriated, and to which the Choctaws
are entitleu, as well as to the bonds referred to, is $1,832,560.85.
36. That these $250,000 bonds, with their interest since March 2, 1861,
to the date, should be funded for the benefit of the Choctaw people.
37. That the remaining $1,832,560.85 should be appropriated and
funded.
38. That these two amounts should be funded at fair interest for the
Choctaws, for the benefit of schools among them, as a mode of securing
it from claim-agents and extortioners.
39. And .that it should be strictly provided by law that no person
other than the Choctaws should receh·e any part of said claims on any
account whatsoeYer.
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